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Vehicle Testing 


VEHICLE testing under official auspices is at last going to 
begin. The Motor Vehicles (Tests) Regulations, 1960 (S.I. 
1960 No. 1083), prescribe 12th September next as the com- 
mencing date for the voluntary testing of vehicles. Owners 
may arrange for the brakes, lights and steering of their vehicles 
to be tested by one or more of the authorised examiners. 
Garages will act as testing stations and those appointed from 
the 12,000 which have applied for appointment as such will be 
identifiable by the display of an approved square-shaped sign 
of three interlinked white triangles on a blue background. 
Testing is not being made compulsory immediately so that 
owners may have the opportunity to obtain test certificates. 
In due course, however, it will be unlawful for vehicles first 
registered more than ten years earlier to be on the road 
without a valid certificate. Later the production of such a 
certificate will be required by authorities issuing vehicle excise 
licences. Test certificates will be valid for one year. The 
vehicle owner will have to pay the examiner 10s. 6d. for a 
motor bicycle and 15s. for any other motor vehicle where a 
certificate is issued and in each case 1s. less where it is refused. 
If a vehicle fails the test the examiner will give a brief indica- 
tion of the reasons. An owner will be able to appeal against 
the refusal to grant a certificate through the traffic area office 
of the Ministry of Transport within fourteen days of the test. 
The vehicle will then be examined by a Ministry inspector at 
the testing station where the original test was carried out at a 
fee of 17s. 6d. for a motor bicycle and 25s. for any other 
vehicle, and this fee will be refunded wholly or in part if good 
grounds for the appeal are shown. Reduced fees will be 
charged for the retesting of vehicles. The administrative 


problems in working the vehicle testing scheme will be 


immense. There are now some 2m. vehicles more than ten 
years old on the road and as soon as this backlog is cleared 
another }m. vehicles will have become liable to compulsory 
testing. It seems quite likely that provision will have to be 
made for accepting appointment cards for tests as equivalent 
to test certificates for such purposes as obtaining vehicle 
excise licences. 


Articled Clerks and National Insurance 


WE have already devoted an article (at p. 475) to the case 
of Benjamin and Another v. Minister of Pensions and National 
Insurance, which we report this week at p. 624. To fall 
within the definition of “employed persons” given by 


s. 1 (2) (a) of the National Insurance Act, 1946, a person 
must be 
Britain, 


“gainfully occupied in employment in Great 
being employment under a contract of service.” 
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This case concerned a solicitor’s articled clerk whose articles 
of clerkship made no provision for payment to be made to 
him. In January, 1956, however, the solicitor told the clerk 
that he was pleased with him and would give him {100 in 
1956 to spend on holidays and not to use on his general living 
expenses. The clerk duly received that sum in four equal 
instalments. Mr. Justice SALMON found that the £100 
was intended to be in payment for the clerk’s services and was 
not given as a personal present. Accordingly, he upheld the 
Minister’s decision that the clerk was an employed person for 
purposes of-national insurance. It followed that national 
insurance contributions had to be paid in respect of the 
clerk’s employment. Although this is the first national 
insurance case concerned with the correct classification of an 
articled clerk to reach the High Court, it is not the first such 
published decision of the Minister. In decision No. M.29, 
an accountant’s articled clerk was serving under articles in 
which also there was no provision for remuneration to be 
paid to him. He received no wages, but payments were 
made to him in respect of the cost of his meals and travelling 
expenses for each day on which he attended at the accountant’s 
office ; the Minister held that he was an employed person 
within the meaning of the Act as he was employed in a 
gainful occupation by reason of the payments made in respect 
of subsistence. In decision No. M.53, a clerk articled to 
a partner in a firm of auctioneers and estate agents was 
serving under articles which did provide in express terms 
for wages to be paid to him. The three parties to the deed 
did not in fact intend that the clerk should be paid wages, 
but that a premium should be repaid to his father by instal- 
ments. The premium was being repaid to the father on a 
scale which corresponded broadly to the scale of wages 
expressed in the deed and no wages had been paid to the 
clerk. It was held that this clerk also was an employed 
person for purposes of national insurance because he was 
employed under a contract of service and, since he had a 
right to sue for wages, he was gainfully occupied in the 
. employment. These decisions will be of interest to principals 
with articled clerks not on the firm's payroll. If, as was 
suggested at this year’s annual meeting of The Law Society, 
it becomes the normal practice to pay articled clerks, then 
for solicitors the cases summarised will belong to the large 
category labelled of academic interest only. 


A Libellous Description ? 
In Sim v. Stretch [1936] 2 All E.R. 1237, Lorp Arkin 
suggested that. the test to be applied in deciding whether 
words are capable of a defamatory meaning is: “‘ Would the 
words tend to lower the plaintiff in the estimation of right- 
thinking members of society generally ? ’ In view of this, is a 
statement that a person is a Communist capable of a defama- 
tory meaning? It would seem that it is. In Burns v. 
Associated Newspapers, Lid. (1925), 42 T.L.R. 37, a daily 
newspaper inferred that six Labour candidates at a borough 
covncil election were Communists. AstBuRY, J., thought that 
“‘ Communists were such persons that to describe a man as a 
Communist was probably libellous,’’ but the real point in 
issue was whether the statement was a false statement as to 
personal character within s. 1 (1) of the Municipal Elections 
(Corrupt and Illegal Practices) Act, 1911. Again, in Braddock 
v. Bevins {1948} 1 K.B. 580, it appears to have been assumed 
that the appellation “Communist "* may bear a defamatory 
meaning and the courts of the United States (see, e.g., 
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Remington v. Bentley (1949), 88 F. Supp. 166) have recorded 
similar decisions, although in some cases they have come to the 
opposite conclusion. The point arose in Mansur v. Cassel and 
Company, Lid. (1960), The Times, 15th July, and Mansur v. 
Routledge & Kegan Paul, Lid. (1960), The Times, 20th July, 
and in both cases the plaintiff, a practising Roman Catholic, 
alleged that some words in a book published by the defendants 
had been widely understood to mean that he was a Communist. 
The plaintiff brought actions for libel to vindicate his good 
name, but the actions were settled on the terms that the 
defendants should make a public retraction and apology, 
indemnify the plaintiff in respect of his costs and insert a 
suitable errata slip in all unsold copies of the book. 


A Double-barrelled Offence 


CRIMINAL courts are often confronted with cases concerning 
the use of firearms, but the Lambeth magistrates were 
recently required to deal with a prosecution arising out 
of the sale of a double-barrelled 12-bore hammer gun contrary 
to the requirements of s. 108 of the Gun Barrel Proof Act, 
1868. That section provides that a small arm shall not be 
sold or exchanged unless and until the barrel or every barrel 
thereof has been duly proved at the proof house of the 
Gunmakers Company or the guardians of the Birmingham 
proof house, or some other public proof house established by 
law, and duly marked as proved. It seems that the gun in 
question had not been duly proved and marked, and as every 
person selling any small arm the barrel or barrels whereof are 
not duly proved and marked as proved is for every such barrel 
liable to a fine not exceeding {20 (s. 122 (3) of the 1868 Act), 
the magistrates were able to impose a fine of {40. The Gun 
Barrel Proof Act, 1868, is a local Act and nothing in the 
Firearms Act, 1937, applies to the Gunmakers Company or 
the guardians of the Birmingham proof house so as to interfere 
in any way with the operations of those two companies in 
proving firearms, or to any person carrying firearms to or 
from any such proof house when being taken to such proof 
house for the purposes of proof or being removed therefrom 
after proof (s. 33 (4) of the 1937 Act). 


Keeping the Score 


Tue Census Regulations, 1960 (S.I. 1960 No. 1175), with 
their bulky folding charts and forms waiting invitingly to be 
pulled out, have something of the air of a guide to Paris, 
but the homelier matters with which they deal are aot without 


their own interest. They provide for the appointment of 
officers and for the detailed arrangements necessary for the 
conduct of a census under the Census Act, 1920, and in 
particular for the census directed to be taken by the Census 
Order, 1960, which is to take place on 24th April, 1961. The 
regulations make specific arrangements for taking certain 
additional details on a sample basis from approximately 
one-tenth of the population, thus relieving nine persons in 
every ten, the regulations say kindly, from giving these extra 
particulars. Everybody gets into some kind of statistics 
nowadays, so presumably nobody will feel injured at being 
excluded from these particular figures. People who in any 
case resent being reduced to the level of a mere statistic 
must remember that this is the only sort of unfading memor- 
ability that most of us are ever likely to achieve, and that 
there are worse statistics than the population figures in which 
to find one’s permanent niche, 
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Children like this need help. The month-old baby in the 
icture was literally starving when the N.S.P.C.C. Inspector 
ound her. The mother told him that the baby took 20 minutes 

to swallow an ounce of milk. This was because the end of 
her feeding bottle was blocked with stale milk and dirt—a state 
of affairs that the mother had taken no steps to alter. The 
bedroom was filthy and littered with dirty clothes and cigarette- 
ends. The baby was taken to hospital and both parents were 
later convicted. 


When advisingon wills and bequests, don't forget the N.S._P.C.C. 
To help one child costs, on average, £5. 


N-S°P-C-Cc 


VICTORY HOUSE, LEICESTER SQUARE, LONDON WC2 

















MORTGAGES 
ON BUSINESSES 


We have pleasure in informing Solicitors 
that we are now able to accept Applica- 
tions for Mortgages on Freehold and Long 
Leaseholds of Shops, where there is living 
accommodation for the applicant, of up to 
75% of Valuation. The Mortgages will be 
of not longer than 4—5 years. On the 5-year 
Scale the repayments will be £2.9.3d. 
per cent. per month. 


For details :-— 


J. LEE-HUDSON & CO., LTD., 
68 Wigmore St., London, W.1. 


Tel.: HUNter 1741 
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Tots all round from the Central Barrel! That is how the work 
of King George’s Fund for Sailors seems to seamen. For 
from this central ‘barrel’ come funds for over 120 Sailors’ 
Benevolent Societies. It needs to be a big ‘barrel’ indeed to 
help all ranks of all sea-services everywhere. 

So when your client wants to know how best to aid seafarers 
there is no better ‘brief’ than King George’s Fund for Sailors. 


King George’s Fund for Sailors 
1 Chesham Street, London, S.W.1 SLOane 0331 (5 lines) 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on the 
premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation and 
a stake in the progress of industry. 


But did you know this? 


British Shareholders International Trust, 


a Unit Trust authorised by the Board of Trade, now presents an Executive Saving 
Scheme which combines these advantages, enabling him to insure his life for a stake 
in a balanced portfolio of over 120 selected leading British, American, Canadian, 
Australian and African securities and also British and American Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.1.T. Payment is made by an 
initial premium of 25 per cent. of the cost of the units at the outset, and subsequent 
premiums over an agreed number of years (usually not less than 12). As with a 
normal life assurance policy, the premiums attract the statutory income tax relief, 
and the policy may be drawn up under the Married Women’s Property Act, so as to 
minimise Estate Duty. 


The offer price of the units on 2nd August, 1960, was 10s. x.d. to yield 3-76%. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, E.C.2 
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aS . 
HY ((): 30,000 British Limbless ex-servicemen are com- 
alt } years ago The Salvation Army to themselves. All are gravely handicapped 
\ pioneered homes for the elderly. hope, provided are given help in 


Today there are 42 Eventide Homes in . More is urgently needed to 
Great Britain. Salvation Army Officers give acquire, maintain and equip homes in which they can be given 
the help and kindness which these old, a period of convalescence or care and comfort in their old age. 
lonely people so greatly need. To meet the Donations or legocies should be made to :— 
ever-growing demands, donations and be- Major the Ear! of Ancaster, T.D., CHAIRMAN OF APPEAL (S.J. 16) 
quests are vital help. Midland Bank Limited, @? Charterhouse Street, E.C.! 
Please write for ‘“Eventide Homes” booklet, 


The Salvation Army, 113 Queen Victoria BRITISH LIMBLESS EX-SERVICEMEN 8 ASSOCIATION 


(Registered in accordance National Assistance ' 
Street, London, E.C.4. - — — 
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THE EFFECT OF BUILDING ALTERATIONS ON 
RATEABLE OCCUPATION 


THE pattern of development in ordinary retail trading has 
undergone considerable change in the post-war period. 
This is very apparent on the face of our cities, where old 
established family firms have sold out commanding sites on 
busy thoroughfares to the rapidly expanding multiple stores, 
and have retired to the more leisured pace and space of 
quieter streets. Everywhere shops and offices are being 
pulled down to make way for bigger and newer establishments. 
Very commonly, the premises which are purchased for the 
new owner cannot be used for the purposes of the new business 
until substantial alterations are carried out. When these 
alterations take some time, the question of liability for rates 
may be raised. When the sole object of the alterations is to 
make the premises fit for the only use which is contemplated, 
does this constitute “ occupation ’’ for rating purposes ? 

There is ample authority on what constitutes rateable 
occupation, but it is not always consistent and, with one 
possible exception, there was no authoritative ruling on 
the matter until the recent decision in the House of Lords 
in Arbuckle Smith & Co., Ltd. v. Greenock Corporation [1960) 
2 W.L.R. 435 ; p. 207, ante. 

This case was a Scottish appeal and there are differences 
in the rating systems of England and Scotland, which lead to 
divergences in some respects. However, both the Scottish 
Lord Ordinary, and the judges of the Second Division of 
the Court of Session, against whose decision the appeal was 
taken to the House of Lords, treated the law in both countries 
as being the same on the point, as did the Scottish Lords of 
Appeal, Lord Keith and Lord Reid, and Lord Radcliffe 
said : 

“ Having regard to the general link between the con- 
ceptions of rateability ruling in the two countries, which was 
confirmed by the successive decisions of this House in 
Jones v. Mersey Docks and Harbour Board (1865), 11 
H.L.Cas. 443, and Clyde Navigation Trustees v. Adamson 
(1865), 4 Macq. 931, I should have been disposed in any 
event to consider the case on the same basis.” 


It is clear then that the recent decision, involving as it 
did the re-statement of an important question of principle, 
is to have force and application in English rating law also. 


Facts of the recent decision 


Arbuckle Smith & Co., Ltd., purchased warehouse premises 
in Greenock in March, 1957, with a view to using them as a 
bonded warehouse for spirits. The company could not use 
the premises for this purpose until provisional approval was 
given by H.M. Customs and Excise, and this approval was 
held up until certain standard security precautions, such as 
boarding up and barring doors and windows, had been taken. 
The required alterations were begun in March, 1958, and 
completed in June, 1958, when approval was granted by 
H.M. Customs and the premises were thereafter used as 
a bonded store. The local assessor assessed the company for 
rates on the premises for the period Whitsunday, 1957, to 
Whitsunday, 1958, during which time the company had 
never used the premises as a bonded store or for any purpose 
of their business as warehousemen. 

The relevant Scottish statutory provisions may be briefly 
stated ; under the Local Government (Scotland) Act, 1947, 
and the Valuation and Rating (Scotland) Act, 1956, every 


notice levied by a rating authority is payable by occupiers 
only, “ occupiers "’ being defined by s. 379 of the 1947 Act 
as meaning “ the tenant or sub-tenant or any person in the 
actual occupation of land.” Section 243 (1) of the same Act 
provides that “‘ any rate levied by the rating authority shall 
not be payable in respect of lands or heritages if the lands and 
heritages are unlet, unoccupied and unfurnished throughout 
the whole of the year from Whitsunday to Whitsunday 
corresponding to or as nearly as may be to the period for which 
the rate is levied.” 


In an action for payment of the rates by Greenock Corpora- 
tion against the company, the defenders pleaded s. 243 and 
denied liability to pay on the ground that the premises were 
“ unoccupied ’’ in the sense used in the context of rating, the 
corporation having conceded that the premises were unlet 
and unfurnished. The judge of first instance was Lord Guest, 
a leading authority on valuation law in Scotland and author of 
the textbook Guest on Valuation. After hearing legal debate, 
Lord Guest granted decree for payment, holding that, although 
neither a mere intention to occupy premises nor the overt act 
of commencing alterations could amount to rateable occupa- 
tion, the two elements combined to make a beneficial use of 
the premises, and there was therefore rateable occupation. 


English decisions cited 


Lord Guest said that there was nothing in the English 
authorities which compelled him to hold that in the circum- 
stances there was no rateable occupation ; among the cases 
he referred to were R. v. Melladew {1907} 1 K.B. 192, in 
which a warehouse was closed down and the water supply 
cut off, but the warehouseman was ready to receive applica- 
tions for the hire of the storage room, and it was held that, 
as there was no cessation of occupation, rates were due ; 
London County Council v. Hackney Corporation [1928) 
2 K.B. 588, which concerned a school left empty with only 
a caretaker in possession, where it was held that there was no 
beneficial occupation, and therefore no liability for rates ; 
Associated Cinema Properties, Ltd. v. Hampstead Borough 
Council [1944] K.B. 412, one of the “ stand-by ”’ cases where 
accommodation was taken and kept to be used as a stand-by 
in the event of other premises being destroyed by bombing, 
and where it was held that a mere intention to occupy premises 
on the happening of a future uncertain event could not, 
without more, be evidence of occupation; and Hackney 
Borough Council v. Metropolitan Asylums Board (1924), 
40 T.L.R. 645, discussed below. 


View of the Scottish court 


Lord Guest’s decision was upheld when it was taken to 
appeal to the Second Division, but subsequently the House of 
Lords reversed that decision. Lord Patrick, who gave the 
leading judgment in the Division (reported [1960] S.L.T. 49), 
began by saying that “actual occupation of land” meant 
de facto occupation, and Viscount Kilmuir at the latter stage 
agreed that an owner of land must have made some actual 
use of the premises before he could be called upon to pay rates. 
Lord Patrick said that he took it to be authoritatively 
established that in the law of Scotland rateable occupation 
must be beneficial, by which is meant that the occupation 
is of value, 
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It was in the application of the requirement that occupation 
must be of value to the particular facts of the case that the 
judges of the Court of Session and of the House of Lords 
parted company. The Scottish judges were obviously much 
impressed by the advantages which the company would 
derive from altering their premises, as tending to show an 
“occupation of value.’’ Lord Patrick considered several 
tests; judged by the test whether a hypothetical tenant 
would offer a valuable consideration for the occupation in 
question, it was clear that the company would have done 
so; again, during their period of occupation, the property 
steadily became by reason of the alterations more suitable 
for the purposes for which it was required by the company, 
and therefore more valuable to them ; thirdly, on the suppo- 
sition that if the actual occupation had been thrown open 
to competitive bidding in the open market, it would have been 
to the advantage of the company to make a bid. The result 
of all these tests, in Lord Patrick’s view, pointed to the 
conclusion that the company’s occupation had been of value. 


Alterations to “ advantage ” of owners 

This approach was, however, not accepted by Viscount 
Kilmuir, who thought that it did not follow that, because it 
was an advantage to the company to alter their premises, 
therefore they were making beneficial use of them. In his 
judgment in the House of Lords, his lordship said :— 

“It is an undoubted advantage to the owner of an empty 
house to put on some slates and keep it weathertight, 
but the fact that he does so could not create rateable 
occupation where none existed. I cannot myself accept 
the view that when a person is repairing or altering some- 
thing designed for a particular purpose, he is by that 
action making use of it.”’ 

Much the same view was taken by Lord Reid, who saw a 
clear distinction between maintaining, repairing or improving 
the fabric of premises and enjoying the accommodation which 
it provided ; similarly, Lord Radcliffe, who said that it was 
not a correct or conclusive test to inquire whether the work 
done was to the advantage of the owner, for indeed, except 
in exceptional circumstances, it would be assumed to be so. 
In the same way, maintenance work prevented a loss in value, 
but did not suffice to show occupation “ of value.” 


Previous decisions doubted 


The English authority frequently quoted as being most 
nearly in point turned on this question of whether individual 
acts of maintenance and improvement could constitute 


occupation. The case is Hackney Borough Council v. Metro- 
politan Asylums Board, supra, in which Lord Hewart, C.J., 
indicated that the carrying out of alterations without more 
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might not amount to rateable occupation. In that case the 
board purchased premises which, after a short period of use, 
were altered to become more suitable for use as a fever 
hospital. The court held that there was “ an accumulation 
of factors,’’ such as the employment of a gardener and the 
fact that the board employed direct labour and took in stocks 
of coal to fire and test the boilers, which were sufficient to 
turn the occupation into rateable occupation. 

This decision was severely criticised in the House of Lords 
recently, and Lord Reid “ doubted” the suggested ratio of 
the case that, although individual acts of maintenance and 
improvement did not constitute rateable occupation, an 
accumulation of such acts might do so. Neither Lord Kilmuir 
nor Lord Radcliffe could see the relevance of the comparatively 
trivial factors mentioned, and the latter said that it was 
impossible to refer to the case as an authority on any matter 
of principle, owing to the “‘extreme ambiguity” of the 
judgment. To say the least, then, the authority of the case 
must fall under question. 

Another reported case quoted in all the judgments was 
the Scottish case of Commercial Bank of Scotland v. Glasgow 
Corporation [1925] S.L.T. (Sh. Ct.) 142. The case, being merely 
a decision of the Sheriff Court, was not binding on any of the 
courts which heard the Arbuckle Smith case, but was frequently 
cited because of the remarkable similarity of the facts of the 
two cases. In the Commercial Bank case, the bank purchased 
certain properties and made structural alterations, during 
which time no business could be carried on in the premises. 
The sheriff applied the case of Hackney and held that the bank 
had been rightly assessed as an occupier and was liable to 
pay the rates. The Commercial Bank case was specifically 
overruled by the House of Lords in the Arbuckle Smith case. 


Principle laid down 


The principle of rating law laid down in Arbuckle Smith 
& Co., Lid., may perhaps be summarised from Lord Kilmuir’s 
judgment, at p. 438, as follows: alterations carried on in 
premises, the sole object of which is to make the premises 
fit for the only use which is contemplated, do not amount 
to the kind of actual user which is essential to rateable 
occupation, and where the premises are not being applied 
to the purpose for which they existed but are in an antecedent 
stage, there is no occupation attracting liability for rates. 

This is a decision which, unlike some of the cases decided 
in the House of Lords, clarifies a principle which is likely to 
be of importance in many instances. The problem of whether 
there is rateable occupation during alterations to a building 
is one which must often come up in practice, but the recent 
decision has cleared the law from uncertainty and ambiguity. 


N.G. 





Honours and Appointments 

Mr. NorMAN SyDNEY FISHER, solicitor, has been appointed 
Town Clerk of Derby in succession to the late Mr. G. H. Emlyn 
Jones. Mr. Fisher was admitted in 1948 and has been deputy 
town clerk of Derby since 1954. 

Mr. RussELL Jessop, solicitor, of Gloucester, has been appointed 
Coroner for the Forest of Dean area with effect from lst August. 

Mr. ARTHUR MicHaeEL LzE; D.S.C., has been appointed Recorder 
of the Borough of Penzance. 

Mr. HucH Eames Park, Q.C., has been appointed deputy 
chairman of the Court of Quarter Sessions for the County of 
Devon. 


Personal Notes 


Mr. Victor BLANCHARD, LL.M., solicitor, retired from the 
office of Town Clerk of Portsmouth on 30th July after thirty- 
three years’ service with the corporation. To perpetuate the 
name of Mr. Blanchard, who was admitted in 1922, the Ports- 
mouth branch of the National and Local Government Officers 
Association have awarded an annual scholarship, named the 
Blanchard Scholarship, to the Southern Provincial School at 
Jesus College, Oxford. 


Mr. PETER WILLIAM LEAMAN, solicitor, of Chester, was married 
to Miss Elizabeth Platt of Tarporley, Cheshire, at St. Helen’s 
Church, Tarporley, on 15th July. 
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TWO UNUSUAL 


THERE have been two recent divorce cases which, while of 
interest for the law involved, are made memorable by the 
exotic nature of the cruelty alleged. It is always difficult 
to decide whether any particular unusual activity on the 
part of a spouse amounts to legal cruelty and these cases 
give some idea of the limits of this matrimonial offence. 
It will be noted that there is nothing devious about the 
reasoning behind the judgments: in each case the Court of 
Appeal made its decision by the application of basic principles, 
such as the necessity to show an intention to injure and the 
meaning of condonation. In neither case was the outcome 
satisfactory for the petitioner, since neither of these unhappy 
people was set free from a marriage made intolerable by the 
curious conduct of an equally unfortunate spouse. It is 
perhaps less surprising that the petitions failed than that they 
were ever brought before the Court of Appeal. 


Transvestism not cruelty 


Transvestism, or the practice of dressing in the clothes 
usually worn by the opposite sex, is common enough in its 
minor manifestations, especially among women, and much 
of this mild sex-reversal is innocent enough. Even in its 
more serious forms it is by no means uncommon, and many 
male adolescents pass through a stage when they derive 
sexual excitement from dressing in female clothes. However, 
this aberration never appears to have been put forward as 
matrimonial cruelty until some two years ago when Colling- 
wood, J., in Williams v. Williams (1958), The Times, 
15th March, granted a decree on the ground of cruelty which 
consisted solely of the husband’s dressing up as a woman. 
Very recently the courts have had to deal with a similar case 
which went the other way, but the distinction between the 
two cases is an excellent demonstration of one of the most 
important principles of the law relating to cruelty. 

In Bohnel v. Bohnel [1960] 1 W.L.R. 590; p. 448, ante, 
the wife petitioner claimed that her husband had treated 
her with cruelty “in that [he had] constantly desired and 
shown his desire to behave like a woman.” More particularly 
she complained that she found him dressed in women’s 
clothes on one occasion, that he possessed ‘‘ unguents and 
powder more usually possessed by women than men,” that 
he was repelled by sexual intercourse and that he failed to 
undergo treatment recommended by a psychiatrist. Her 
original discovery in 1955 that he was hiding women’s clothes 
about the house caused her to have a nervous breakdown. 
There was clear evidence that the husband, so far from 
flaunting his perversion, went to great pains to hide it from 
his wife: when he was first discovered he wept and asked for 
her help, and the only occasion on which the wife saw him 
dressed in women’s clothing was in 1958 when she returned 
home unexpectedly. Apart from the distress caused by the 
knowledge of her husband's desires, the wife could not be said 
to have suffered any particular matrimonial trauma and the 
main trouble between the parties seems to have been the 
husband's frigidity. Indeed, the Commissioner clearly 
suspected that the wife’s distress was largely caused by her 
husband's lack of desire for her. 

Medical evidence was given that the wife’s mental break- 
down on first discovering her husband's proclivities had 
been due to that discovery and furthermore that recurrences 
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of her breakdown might be expected in similar circumstances. 
But there had been no such recurrence and she had not 
required any further treatment. There was further evidence 
that the treatment recommended for the husband, while 
likely to reduce his desire for dressing-up, could not have 
been expected to have had any effect on his feelings for the 
opposite sex ; if anything, these also would have been reduced. 


The subjective test 

The wife's petition was dismissed, the Commissioner taking 
the view that the decisive feature of the case was the secretive 
nature of the husband’s behaviour. He relied on this to 
distinguish the case from Williams v. Willams, supra, where 
the husband had consistently paraded his unnatural tendencies, 
knowing quite well that he was causing distress to his wife. 
The Commissioner found that the wife in Bohnel’s case fell 
short of proving that her husband had deliberately intended to 
hurt or cause injury to her, and on that ground he dismissed 
the petition. On appeal, this question of intention was 
considered very thoroughly: all the judges regarded the 
case as a borderline one, which lay to be determined by the 
test of foreseeability imposed by Lord Tucker in Jamieson v. 
Jamieson {1952} A.C. 525 :— 

“Every such act must be judged in relation to its 
attendant circumstances, and the physical or mental 
condition or susceptibilities of the innocent spouse, the 
intention of the offending spouse and the offender's know- 
ledge of the actual or probable effect of his conduct on the 
other’s health . . . are all matters which may be decisive 
in determining on which side of the line a particular act or 
course of conduct lies.” 

In other words, to decide these difficult cases a double 
subjective test must be applied: what did this particular 
husband intend to do to this particular wife? In Bohnel the 
Court of Appeal had no difficulty in deciding that the husband 
could not reasonably have expected any injury to result to 
his wife from the manner in which he gave way to his 
aberration. 

The importunate wife 


It is not uncommon to find in a wife’s petition complaints 
of the husband’s violence in pursuit of sexual satisfaction, 
but it must be rare to find the boot on the other foot. In 
Willan v. Willan {1960) 1 W.L.R. 624; p. 507, ante, a husband's 
main complaint was that his wife forced him to comply with 
her sexual demands by pulling his hair, holding him by the 
ears and rocking his head, kicking him and generally pestering 
him far into the night, so that he was forced to give in 
eventually if he were to have any sleep at all. On the night 
before the husband left the matrimonial home this dreary 
routine was followed, ending, as it usually did end, with 
the exhausted husband having intercourse with his wife. 


Mr. Commissioner Gallop found the cruelty proved but 
dismissed the petition because the cruelty had been condoned 
by the final act of intercourse. On the point of condonation 
the husband appealed. It was argued on his behalf, firstly, 
that the act of intercourse was part of an act of cruelty, and 
therefore could not be condonation, but the Court of Appeal 
pointed out that this was tantamount to saying that the 
wife’s submission to, or co-operation in, the sexual act 
amounted to cruelty, which was patently absurd. Second?y, 
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it was said that the act was induced by duress on the part 
of the wife and therefore was not condonation, but this was 
disposed of by the rule (almost absolute) that intercourse 
by a husband who has full knowledge of his wife’s matrimonial 
offences is conclusive of condonation : the only exception to 
this is where the act is induced by fraud on the part of the wife. 
No such rule operates against a wife, of course ; she may, and 
often does, successfully argue that she agreed to intercourse 
for all sorts of reasons—fear, desire for a quiet life, anxiety 
not to wake the children—and therefore did not condone 
the previous matrimonial offences. This is not because the 
law assumes a man to have greater control than a woman 
over happenings in the marriage bed, but because a woman 
risks pregnancy by every act of intercourse and a man cannot 
therefore be allowed to prejudice her in this way without 
wiping out his previous cause for complaint against her. To 


* The Solicitors’ Journal *’ 
Friday, August 5, 1960 


allow a husband to approbate and reprobate a marriage in 
such a way is regarded as repugnant to decency. 


“ Through whatever blandishment or irritation ” 


Presumably hypnotism of the husband in such circum- 
stances would negative condonation, but the use of tran- 
quillising drugs by the husband which made him more ready 
to have intercourse did not prevent the act from being con- 
donation—see Benton v. Benton [1958] P. 12—although if the 
husband had been induced by fraud to take the drugs the 
situation would be different. In this case the Court of Appeal 
held that if a man submit to intercourse, “ through whatever 
blandishment or irritation on the part of his wife’ (in the 
words of the learned Commissioner), it must be held to be a 
voluntary act and therefore to effect condonation. After all, 


he could have run away. MARGARET PuXxoN. 


REGISTRATION UNDER THE MAINTENANCE ORDERS ACT, 1958 


AN important distinction was drawn in Miller v. Miller 
(1960), The Times, 31st May, between the position of magis- 
trates acting under jurisdiction conferred upon them by the 
Maintenance Orders Act, 1958, and that exercisable by 
magistrates under s. 7 of the Summary Jurisdiction (Married 
Women) Act, 1895, as amended. Under the Maintenance 


Orders Act, 1958, certain maintenance orders made by the 
High Court or county court could be registered in the 
magistrates court and vice versa, and in these cases magistrates 
had power to vary the orders registered with them, provided 
that they could not increase the rate over {5 a week although 


a higher rate could be reduced below {5. The sole right was to 
vary the order and not as in the 1895 Act and by the High 
Court under s. 4 of the Matrimonial Causes (Property and 
Maintenance) Act, 1958, to discharge the order or vary its 
terms. Section 4 of the 1958 Act in addition provides that 
the High Court can suspend any provision of the order 
temporarily and revive the operation of any provision so 
suspended. Although the court of registration can only 
vary the order, it is interesting to note that under s. 5 (2) of 
the Maintenance Orders Act, 1958, the original court can still 
either vary or discharge an order registered in the magistrates’ 
court. 

As the magistrates exercised the powers of the High Court 
they had to follow the principles established in the High Court 
which laid considerable emphasis on the financial position of 
the parties. For instance, remarriage in itself in the absence 


of a dum sola et casta clause was not a ground for reduction 


of maintenance allowance from a former husband although 
it might well be reduced having regard to the fact that a 
second husband was a pecuniary asset to her. In Miller v. 
Miller an order of the High Court for maintenance for 
Mrs. Miller at the rate of £400 per annum less tax and {104 
per annum less tax for her three children was registered in 
Collompton magistrates’ court. On the ground that a charge 
of adultery had been proved against Mrs. Miller, the Collomp- 
ton magistrates reduced the order to {26 per annum less tax 
on application by the husband in respect of Mrs. Miller’s own 
maintenance, but on appeal the High Court altered the rate 
to £200 per annum, half the original rate. They considered 
that as the husband by his cruelty had contributed to the 
breakdown of the marriage the financial position of Mrs. Miller 
should be taken into account. She had less financial security 
from the man with whom she was living than she would have 
had if she had remarried and the court was not a court of 
morals. The magistrates were wrong in taking into account 
the fact that it would be morally indefensible for Mr. Miller 
to maintain his ex-wife for the benefit of another man with 
whom she appeared to be living openly. 

There was considerable advantage in obtaining registration 
in the magistrates’ court. A woman who obtains a magis- 
trates’ court order has maintenance collected by a collecting 
officer, which is very satisfactory compared with administration 
in the High Court, where enforcement is sometimes difficult 
and is often achieved by transferring proceedings to the 
appropriate county court. R.P.C. 





CRIMINAL 


The Criminal Statistics for England and Wales for 1959, 
published last week (Cmnd. 1100, H.M.S.O., 8s.), show that, 
although the upward trend in the total number of indictable 
offences known to the police continued throughout 1959, the 
rise was not as steep as in 1958. In the latter year, the increase 
over the previous year was 14-8 per cent., but in 1959 the increase 
over 1958 was 7-8 per cent. The proportionate increases were 
greatest in the groups of offences classified as frauds and false 
pretences and violence against the person. The number of 
breaking and entering offences, which rose rapidly in the years 
1956, 1957 and 1958, increased by only 4 per cent. in 1959. 
Judging by the statistics of convictions, the increase in crime 
among juveniles and young men and women was much less than 
in the previous year. 


STATISTICS, 1959 


LAW SOCIETY’S INTERMEDIATE EXAMINATION 


In The Law Society’s Intermediate Examination (Law Portion) 
held in June, 136 of the 243 candidates passed, the following 
candidates being placed in the First Class: Mr. David Ashmore 
Beety and Mrs. Marjorie Vernon Griffin. 


MATRIMONIAL CAUSES AT TUNBRIDGE WELLS 

The Matrimonial Causes (District Registries) (No. 2) Order, 
1960 (S.I. 1960 No. 1213), provides that on and after Ist September, 
1960, any matrimonial cause or matter may, subject to the 
provisions of the Matrimonial Causes Rules, 1957, be commenced 
and prosecuted in the District Registry of the High Court at 
Tunbridge Wells in addition to the District Registries set out in 
App. I to those rules. 
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Landlord and Tenant Notebook 
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WATER RATES AS OUTGOINGS 


It can be said that there were three points at issue in King v. 
Cave-Browne-Cave (1960) 3 W.L.R. 204; p. 567, ante. The 
defendant held a lease of four offices on the second floor of a 
London building. He had covenanted with the plaintiff, his 
landlord, ‘‘ to pay all existing and future rates taxes assess- 
ments and outgoings whether parliamentary, local or otherwise 
now or hereafter imposed upon the demised premises except 
only such as the owner is by law bound to pay notwithstanding 
any contract to the contrary.’’ The parcels concluded with 
“hereinafter called the demised premises, together with the 
use in common with other tenants of the third floor of the 
said building of the lavatories and conveniences on the third 
floor.’’ The Metropolitan Water Board having demanded, of 
the plaintiff, a water rate “on the undermentioned premises 
... the second-floor front offices-and two rear offices ’’ and the 
“ third-floor offices,”’ based on the annual value of each, the 
plaintiff applied to the defendant for the amount demanded 
in respect of the second-floor offices. Payment was refused 
and the action was for the amount in question. 

The issues were: was the water rate an outgoing, etc. ; if 
sO, Was it imposed ; and if so, was it imposed upon the demised 
premises ? 

Object 

Tenants’ covenants to pay outgoings have been subjected 
to much judicial interpretation. The object of such a covenant 
has been proclaimed to be that the owner or landlord shall 
get or receive his rent clear of all deductions: Smith v. 
Robinson 2 Q.B. 53; Coates (1903), 88 
L.T. 48 (C.A.); but the ingenuity displayed by authorities 
in inventing new taxes and new names, plus the application 
of the “ what reasonably be supposed to have been 
in the contemplation of the parties” rule, vast 
amount of litigation—and to elaboration of precedents. 
(It also led to Parliament seeking to protect tenants called 
upon to pay “non-recurrent ’ outgoings or impositions 
(e.g., the {118 drainage reconstruction expenses collected 
from a tenant, holding for three years at {54 a year, in 
Re Warriner , Ninnis {1903} 2 Ch. 367).) 

While the object of a landlord's covenant is to make the 
rent “ inclusive (Bourn & Tant v. Salmon & Gluckstein, 
Lid. [1907| 1 Ch. 616 (C.A.)), the decision in King v. Cave- 
Browne-Cave should be considered in the light of the above. 


L893 George Vv 


may 


led to a 


Brayshaw v. 


A water rate 


It was not, apparently, argued that the water rate was an 
‘ outgoing,’’ the plaintiff being content to rely on authorities 
showing that it curiously enough, the 
covenantors concerned in these cases were landlords. There 
was Direct Spanish Telegraph Co., Ltd. v. Shepherd (1884), 
13 O.B.D. 202, decided partly by reference to the interpretation 
clause of the Waterworks Clauses Act, 1847, making “ water- 
rate ’ include any rent, reward, or payment made to the 
undertakers for the supply of water—and also providing that 
the rate should be payable according to the annual value of 
the tenement supplied. There was, again, Bourn & Tant v. 
Salmon & Gluckstein, Ltd., supra, in which an underlease of 


was a rate 


a shop and basement contained a lessor’s covenant “ to 
procure to be paid all rates and taxes payable in respect of 
the said demised premises.’’ The court was largely influenced 
by the consideration that water was a necessity and not 


obtainable otherwise than from the water board, and by the 
further consideration that the covenant that the 
lessees were to pay an inclusive rent. 


meant 


Perhaps when the time comes to try to find something nice 
to say about the draftsmen of the Rent Acts it will be recalled 
that they did anticipate argument by the provision “ the 
expression ‘rates’ includes water rents and charges,”’ first 
used in the Increase of Rent, etc. (War Restrictions) Act, 
1915, s. 1 (1) (iv). 

Imposed 

In Badcock v. Hunt (1888), 22 QO.B.D. 145, the plaintiff 
landlords had covenanted to pay, discharge, etc., all rates, 
taxes and impositions whatsoever, whether parliamentary, 
parochial, or imposed by the City of London, now or hereafter 
assessed on the premises (a warehouse). It was held that, 
whether the interpretation of “rates” in Direct Spanish 
Telegraph Co., Lid. v. Shepherd was correct or not (it was 
approved in Bourn & Tant v. Salmon & Gluckstein, Lid.) 
a rate was not “ imposed "’ when the person paying it incurred 
liability voluntarily ; Lopes, L.J., resorted to a reductio ad 
absurdum by instancing the price of wine or beer supplied 
to the occupier. To the same effect was Re Floyd; Floyd v. 
J. Lyons & Co. {1897} 1 Ch. 633, deciding that a landlord’s 
covenant to pay water rate assessed upon the premises or on 
the lessor or lessee did not extend to water supplied to the 
tenants for trade purposes. 


These decisions are, it might be considered, difficult to 
reconcile with Bourn & Tant v. Salmon & Gluckstein, Lid., 
which McNair, J., held applicable to the case before him. If 
the learned judge appears to have treated the two points I 
have discussed as one, support can be found for his view in 
the possible difference between the object of a landlord's 
covenant and that of a tenant’s covenant and in what might 
be considered the broad view that the words “ rates imposed 
upon the demised premises ’’ would be understood to cover 
the charge “ by any person taking office premises in London. 
Such a person, whether paying an inclusive or exclusive rent, 
would naturally be interested in both general rates and the 
water rates.” 

The demised premises 

The covenant before the court did not contain all the 
modern improvements. It specified several varieties of 
outgoings and various possible sources of imposition, and it 
did not overlook the fact that there might be new inventions 
during the term. It limited itself, however, to such as were 
imposed upon the demised premises: the best precedents 
continue with “ or the owner or occupier in respect thereof.” 
The water rate was one imposed on the owner or occupier 
(Water Act, 1945). McNair, J., held, however, that the 
expression used clearly in effect meant “in respect of the 
premises.” Support for this view could, I submit, be found 
in Foulger v. Arding {1902} 1 K.B. 700 (C.A.). 

What one would like to have heard more about is the 
question whether this charge was one made in respect of the 
demised premises. The only case referred to in which a 
tenant had a right to use a lavatory in another part of the 
building was Drieselmann v. Winstanley (1909), 53 Sot. J. 631, 
and as it was the landlord who was the covenantor and who 
was held liable for water rates for domestic supply, it hardly 
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CO., F.A.L.P.A., Auctioneers and Surveyors and Estate 
Agents, 92 St. Mary Road, Walthamstow, E.17. Tel. 
COPpermill 3391. Specialises in Property Management. 
andsworth paceee® of), Battersea and S.W. 
Area.—MORETON RICHES, Surveyor, Auctioneer 
and Valuer, House and Estate Agent, 92 East Hill, 
Wandsworth, $.W.18. Tel. VANdyke 4166/4167. 

Wood Green—WOOD & LOACH, Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 
723 Lordship Lane, N.22 (adjacent Eastern National 
Bus Station, close to Wood Green Tube Station). Tel. 
Bowes Park 16372. 


CORNWALL (continued) 

Redruth.—A. PEARSE JENKIN & PARTNERS. Est. 1760, 
Auctioneers, Surveyors and Valuers, Alma Place. 

St. Austell and Looe.—LAMPSHIRE & NANCOLLAS. 
Chartered Auctioneers and Estate Agents. St. Austell 
Bey Looe 309. 

ithiel and List d.—ROWSE, 


Austell, 
*TEFFERY & WATKINS. Auctioneers, Valuers, Surveyors 
and Estate Agents. St. Austell 3483/4. Lostwithiel 45 
and 245. Liskeard 2400. 

Truro, Mid and West Cornwall.—R. G. MILLER & CO., 
Auctioneers, Valuefs and Estate Agents. Established 
1934. R&R. G. Miller, F.V.1., A. |. Miller, A.A, 6 King 
Street. (Phone Truro 2503.) 

DERBYSHIRE 

Derby.—ALLEN & FARQUHAR, Chartered Auctioneers 
and Estate ints, Derwent House, 39 Full Sereet. 
Tel. Derby 45645 (3 lines). 

DEVONSHIRE 

Axminster.—25-mile radius.—TAYLOR & CO., Auc- 
, tioneers, ey Surveyors, Estate Agents. Tel. 2323/4. 








Cambridge.—HOCKEY & SON. (Est. -) Aucti 
and Surveyors. 8 Benett Screet. Tel. 59455/6. 


Cambridge and County.—WESTLEY & HUFF, Auction- 


eers, Surveyors and Valuers, 10 Hills Road, Cambridge. 


Tel. 55665/6. 
CHESHIRE 


Altrincham.—STUART MURRAY & 1 Auctioneers, 
etc., 8 The Downs. Tel. 2302/3. And at Manchester. 

Birkenhead. —SMITH & SONS (Est. 1840), Auctioneers, 
Valuers, Tel. Birkenhead 1590. And at Liverpo.'. 

Birkenhead and Wirral.—Messrs. JAMES HARLAND, 
W. ). Harland, F.R.LC.S., F.AL, Chartered Surveyor, 
46 Church Road, Birkenhead. Tel. 1597/8. 

Chester..-BERESFORD, ADAMS & SON. (Est. 1899.) 
Auctioneers, Valuers and Surveyors, 22 Newgate 
Street. Tel. No. 2340}. 

Chester.—BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chester.-HARPER, WEBB & CO. (incorporating W. H. 
Se ogy ale & Son), Chartered Surveyors, 35 White 

Friars, Chester. Tel. Chester 20685. 

Chester.—_SWETENHAM, WHITEHOUSE & CO., 
Auctioneers, Estate “5 Surveyors. Valuers, 
5 St. Werburgh Street. 20422. 

Congleton.—-LOUIS TAYLOR & SONS, F.A.1., Charte: 
Auctioneers and Estate nts, 21 High Street. Tel. o 

Congleton.—W. |. WHITTAKER & CO., Incorporated 
Auctioneers, Valuers and Estate Agents, Congleton, 
Cheshire. Tel. 241. 

Crewe.—HENRY MANLEY & SONS, LTD., 
Auctioneers & Valuers, Crewe (Tel. 4301) & Branches. 

Macclesfield.-BROCKLEHURST & CO., Auctioneers, 
Valuers, Estate A _~ Kin, —— Street. Tel. 2183. 

Nantwich, N ch, Winst aT — 
JOSEPH WRIGHT, yo Been Valuers and Estate 
Agents, | Hospital Street, Nantwich. Tel. 65410. 

Northwich.—MARSH & SON, Auctioneers, Valuers 
Estate Agents, 4 Bull Ring. Tel, 2216. 

Stockport.—HOPWOOD & SON (Est. 1835), Chartered 
Auctioneers, Valuers, Estate Agents, 69 Wellington 
Road South. Tel. STO 2123. 

CORNWALL 

County of Cornwall.—jJOHN JULIAN & CO., LTD. 
Established 1836. Auctioneers, Valuers, Estate Agents. 
a « Newquay, Truro, Falmouth and Wadebrid, 

Coun Cornwa' wey & WAMLEY. iy I. 
c. 5 HAMLET, FAL, A. Russell, F.A.1), 31 Town 

nd, Bidmin. Tel. 346 

Falmouth.—R. E. PRIOR, F.R.I.C.S., F.A.1., Chartered Sur- 
on ig and Auctioneer, 3 ket Street, Falmouth. 


mid-Corews H.—S. A. WILSON, F.V.1, Se. Austell. 
Tel. 743 (day and night). Valuer, Business and House 


Agent. 
Penzance, St. ‘est Cornwall and isles of 
Ay a's SON, F.A.L.P.A., The Estate 


Scilly.—W. H. 
Offices, Morrab Reed. Penzance. Tel. Penzance 2286/7. 


(continued on p. ix) 
THe Sorictrors’ JouRNAL ”’ 


t Devon, South Somerset and West 

Dorset Disericts--R.& C SNELL, Chartered Auc- 

tioneers, Estate Agents, Valuers and Surveyors, 
Axminster (Devon), Chard (Somerset) and Bridport 
(Dorset). 

Barns le and WN. Devon.—BRIGHTON GAY, 
F.A.L.P.A., Surveyors, Valuers, Auctioneers, joy Street, 
Barnstaple. Tel. 4131. 
rnstaple and WN. Devon.—j. GORDON VICK, 
F.R.LC.S., F.AJl., Chartered Surveyor, Chartered 
Auctioneer, Tel. 4388. 

Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered Auctioneers and Valuers. Tel. 1133/1134. 
Bideford and North Devon.—A. C. HOOPER & CO., 

Estate Agents and Valuers. Tel. 708. 

Brixham and Torbay.—FfRED PARKES, F.A.L.P.A,, 

= gm Auctioneer and Valuer, 15 Bolton Street. 
el. . 


and Exeter—GUY MICHELMORE & CO., 
Norwich Union House, Exeter. Tel. 76464/5. 

Devon, Exeter and S.W. Counties.—RICKEARD, 
GREEN & MICHELMORE, Estate Agents. Auctioneers, 
Surveyors and Valuers, 82 Queen Street, Exeter. 
Tel. 74072 (2 lines). 

Exeter.—RIPPON, BOSWELL & CO., Incorporated 
Auctioneers and Estate heen. Valuers and Surveyors. 
Est. 1884. Tel. 59378 (3 lines). 

ilfracombe.—W. C. HUTCHINGS & CO., Incorporated 
ustignaees, Valuers and Estate Agents. Est. 1887. 

Okehampton, Mid Devon.—j. GORDON ie 
Chartered Surveyor, Chartered Auctioneer. Tel. 

Paignton, he and South Soren TUCKERS, 
Auctioneers and Surveyors, Paignton. Tel. 59024. 

Plymouth.—D. WARD & & “SON. Chartered Surveyors, 
Land Agents, Auctioneers and Valuers. (Est. 1872.) 
1t The Crescent, Plymouth. Tel. 66251/4. 
Sidmouth.—POTBURY & SONS, LTD., Auctioneers, 
Estate Agents and Valuers. Tel. 14 

Teignmouth, Shaidon, ete—ROBT. FROST & SON 
(Robt. Frost, F.A.1., Chartered Auctioneer and Estate 
Agent). Est. i9s7. 5 Regent Street, Teignmouth. 
Tel. 671/2. 

Torquay and —— Devon.—WAYCOTTS, Chartered 

and Estate Agents, 5 Fleet Street, Torquay. 
Tel. 4333/5. 


DORSETSHIRE 


Brozdstone.—RUMSEY & RUMSEY, 
Old Christchurch Road. Tel. 
14 Branch Offices in Hants and 


‘est Dorset.—ALLEN, TAYLOR & WHITFIELD, 
Wri East Street, Bridport. Tel. 2929. 
DURHAM 
ag fo yey IES PRATT & SONS, F.V.1., Auctioneers, 
to J 40a High Row. Tel. 4831. 
TOWNEND & GILBERT, 


Chonered Surveyors, 92 yes 
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seems in point. It may be that the defendant in King v. 
Cave-Browne-Cave can be said to have “ contemplated”’ paying 
the water-rate ; but when one finds that his lease gave him 
offices which it described as ‘‘ the demised premises,” then 
adding the right to use the facilities on another floor, it would 
seem that a strong case could be made for resisting the demand 
in so far, at all events, as it was based on the annual value 


WHO’D BE 


However hard I try, they always seem to think I’m on their 
side. 

“We know you can use your influence,” Mr. Tibbs says 
to me pathetically, ‘‘ and oh dear, we do want this draft before 
the board meeting to-morrow.” 

“IT have no influence,” I reply. (These few words are 
important, because they are basically the only true ones ever 
spoken by me.) “ As a matter of fact,” I continue thoughtfully, 
“ Mr. Bluff dictated a draft the day before yesterday.”’ 

‘‘ How extraordinary that we haven't received it,’”’ quavers 
Mr. Tibbs. ‘ Perhaps it’s got lost in our office.” 

He sounds so anxious and unhappy that in spite of myself 
I hasten to reassure him. 

“ Oh no,” I explain, “ it’s here all right. 
haven't typed it yet.” 

This takes a few minutes to sink in. 

“ Do you think,”’ Mr. Tibbs says eventually, “ that you will 
find time to type it to-day?” 

He is not being sarcastic; he is just a genuine, uncom- 
plicated man—a client, in fact, and not a lawyer. 

‘ It all depends,”’ I reply, ‘‘ on the telephone. It does seem 
to take up so much time.” 

The conversation ends in the friendliest possible manner. 
At Mr. Tibbs’ request I deliver the draft to his office on my 
way home from work at about half-past eight. This is very 
inconvenient for his office, but it makes him feel cared for. 

Next morning Tibbs is on the telephone again. He is quite 
happy about his board meeting, but now he has a convey- 
ancing problem. It is all my fault, of course, for having cared 
for him yesterday; he feels now that he has at least one 
friend. 

“ This is nothing to do with Mr. Bluff,”’ I say, as soon as 
I can get a word in edgeways. “ You should speak to one of 
our conveyancing partners—Mr. Chuff would be the man.”’ 

‘ But I don’t know Mr. Chuff,”’ Tibbs protests. 

“ Then it's time you did,” I say very firmly. I transfer 
him relentlessly back to the switchboard, who in turn transfer 
him to Chuff, who is out, Chuff’s assistant, who is on holiday, 
Chuff’s articled clerk, who has not yet reappeared after a 
party last night, and two or three secretaries, who furnish him 
with the above information suitably modified. He is then 
transferred back to me in a state bordering on hysteria. 

As soon as I have a free moment I type out Mr. Tibbs’ 
message. Even in its most condensed form it runs into two 
sizeable paragraphs ; at the bottom I put, “ Please telephone 
Tibbs " (which is, after all, the operative clause) and march 
over to deliver it personally to its target. 

No partner of Twiddle & Co.—even a conveyancing partner 
—is ever, ever asleep. Mr. Chuff, however, is deep in thought 
when I intrude rather boisterously into his office. He opens 
one eye and takes in at a glance the note, the new client, the 
work to be done. He searches in his wallet for a small ticket, 
which he pins on to the note and hands it back tome. The 


It’s just that I 
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of the upper floor. True, there is no doubt, as Lord Goddard, 
C.J., said in Gardiner v. Sevenoaks Rural District Council {1950} 
2 All E.R. 84, that from time to time the word “ premises ”’ 
has been given different meanings, either extended or more 
restricted; but the lease in King v. Cave-Browne-Cave 
expressly distinguished between the demised premises and 
the rights im alieno solo, R.B. 


A CLIENT? 


ticket depicts a midnight owl of peculiarly ferocious aspect, 
and underneath is written, “ Please do not disturb."’ 

I am so delighted with the owl that I forget all about 
Tibbs. I stroll back to my room and stop on the way to have a 
word with the receptionist, who is a friend of mine. Unwise. 
She has with her Mr. John D. Doppelberger of Philadelphia, 
who wants to shake hands with one of our partners. He has an 
introduction to Mr. Wuff, who is engaged, and Mr. Wuff's 
secretary has basely suggested Mr. Bluff's name. (The 
receptionist does not use the word “ basely " ; she is a sweet 
girl who is kind to stray clients.) I undertake to look for 
Mr. Bluff and, after a fifteen minutes’ search, I run him to 
earth in the basement. He has that happy, carefree expression 
which he always wears when he thinks I don't know where he is. 
Very soon his habitual look of despair returns, and he is 
closeted with Mr. John P. Doppelberger, about whom he 
knows absolutely nothing except that he comes from 
Philadelphia and ought to be seeing Mr. Wuff. 

Mr. John P. Doppelberger’s handshake has already pro- 
longed itself for over an hour when Mr. Bluff rings for me and 
says, “ Find out if Mr. Wuff is free to-morrow.” 

Mr. Wuff is a splendid lawyer with a very deep voice and a 
very strong face. When I ask him if he is free to-morrow he 
immediately starts talking French, which is unfair because it 
makes me laugh and I lose my grip on the situation. Which is 
what he intended. I am forced to explain by saying, ‘‘ This is 
a shot which your secretary fired at us and now we're firing it 
back.” He looks enquiringly at his secretary who, realising 
the game is up, admits full liability for Mr. John P. 
Doppelberger. 

“I'd better walk in on him now,’’ growls Mr. Wuff. He 
dons his coat and bowler hat, arms himself with an umbrella 
and a brief-case, and rushes in to Mr. Bluff and Mr. John P. 
Doppelberger for a flying visit. His travelling clothes prevent 
him from being caught for a conference on the spot, but not 
from being charged with the bulk of Mr. John P. Doppelberger’s 
work in the immediate future. This much | gather afterwards 
from the way in which he half opens my door, says softly 
but feelingly, ‘ Curse you!” and closes it again. 

I lie in wait for Mr. Bluff after the meeting, but he dodges 
me successfully. He has developed the distressing habit of 
cancelling engagements which I make for him and making 
others which he considers more important ; I therefore feel 
temporarily obliged to confer with him on behalf of every single 
client. It is not until late afternoon that I catch him as he 
is tearing out to a meeting, accompanied by another of his 
partners, Mr. Huff. They are both looking important, as men 
do when they are going to be late for something. 

“ Please,” I squawk, “ please, when can Splodge of British 
Balloons come and see you ? ” 

Mr. Bluff, tried beyond endurance, shouts, ‘“‘ November ” 
over his shoulder as he escapes. 

“ All right,” I say to his retreating figure, ‘‘ November.” 
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November is a good three months ahead, but it is a Friday 
afternoon and my blood is up. I dial British Balloons’ number, 
get through to Splodge and talk solidly for two minutes, 
ending up with, ‘‘ so 3 o'clock on Wednesday, 16th November, 
appears to be the first available time.’ I come to a halt, 
and wait for Splodge to how! with fury. He doesn’t. He says 
cheerfully, “‘ Right, I'll be along on the 16th November. 
Thank you so much.” Weakly I replace the receiver, feeling 
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as though the ground has been cut from under my feet. 
Mr. Bluff returns and, instead of being horrified at my success, 
is hilariously jubilant. It is all very frustrating. 

At home in the country that evening I relax in the greenness 
of a peaceful garden. My father in a deck-chair opposite me 
puts down his newspaper and says, ‘‘ Darling, I’ve decided to 
buy a flat in London. Do you think your firm would handle 


it for me ?”’ FLUFF. 


HERE AND THERE 


FADING MURDER 

Rivers of blood have flowed under the arches of the years 
since 1952, so it is very natural that massacre of the Drummond 
family, father, mother and little girl, as they camped by the 
roadside in the hills of Upper Provence, should now be a very 
faint memory. At the time it sent a real thrill of horror 
through England and France and it gave the optimistic 
British tourists a sharp reminder that not everywhere in 
Europe is it as safe to halt on the grass verge as at Box Hill 
or Newlands Corner. The Drummonds had stopped for the 
night on their way from Digne to Villefranche, establishing 
themselves a little off the main road, a hundred yards from a 
farmhouse called La Grande Terre, a high-sounding name for 
a not very large holding, a narrow strip of land lying in the 
trough of the Durance valley, with the road on one side and 
the railway following the river bank on the other. Before 
morning Sir Jack and Lady Drummond had been shot and 
their child clubbed to death. The tragedy was followed by a 
prolonged and sensational investigation, followed by an 
equally sensational trial and conviction. It is strange that 
other far remoter trials should remain so fresh in our minds 
while this one fades. Crippen, ‘ Brides in the bath ’’ Smith, 
Madeleine Smith, Dr. Ruxton, Steinie Morrison, Burke and 
Hare, Bywaters and Mrs, Thompson, achieve an apparently 
endless succession of journalistic resurrections. They are 
probably neater and easier to write about. The Drummond 
investigation was a sprawling, untidy, inconclusive affair in 
which nobody ever unearthed a convincing motive for the 
wanton brutality of the crime or even had the impression of 
having pierced through the cloud of peasant secretiveness 
and prevarication to the story behind the story. 


RUSTIC PATRIARCH 
THE central figure to emerge from the police investigations 
was a rustic patriarch in his late seventies, Gaston Dominici, 
a tough, stubborn old man. The illegitimate child of a servant 
girl, he had started life as a poor shepherd boy and raised 
himself by toil and determination to the status of an independent 
farmer, the head of a ramifying family of children and grand- 
children. La Grande Terre was his domain and their focal 
point. Life in that withdrawn hinterland of the cosmopolitan 
Riviera touched at no point the sophisticated values of the 
tourists’ playground. Brooding, inbred, with its own primitive, 
inarticulate instincts and reactions and motives, it was 


psychologically impenetrable from the outside. In that 
context the standards of the conventional world made no 
sense. The officer in charge of the investigation concentrated 
his efforts on the Dominici family. It was two years before 
the evidence which he had collected was laid before judge and 
jury at the assizes. Meanwhile, two of old Gaston’s sons 
had accused their father and retracted their accusations and 
the old man had confessed four times and withdrawn his 
confessions. The family was riven by recriminations, denuncia- 
tions and insults, making the obscure still more obscure. 
There had been no robbery. The sole explanation suggested 
was that old Gaston had spied on Lady Drummond while 
she was undressing, that her husband had resented his 
intrusion and that in a fit of primitive fury he had shot 
them both, later killing their child. On 17th November, 
1954, his trial came on in the Assize Court at Digne where 
long ago, by a curious irony, he had been born in the care- 
taker’s lodge. He was convicted and received the death 
sentence which, however, was commuted to life imprisonment. 


THE RELEASE 
Now, almost six years afterwards, the recollection of the case 
has been revived by his release from the gaol at Marseilles 
on the ground of his extreme old age. The local authorities 
were aghast at the news of his impending return, for fear it 
should arouse morbid curiosity among the Riviera tourists. 
Shrivelled and now bald, but still indomitable and defiant, 
he was released on the morning of the Quartorze Juillet and 
driven in a police car to the home of one of his daughters 
at the lodge of a level-crossing. He had no complaints about 
his life in prison. He had never been locked in his cell and 
the warder in charge of him had treated him, he said, like 
his own grandfather. During the years of his confinement 
he had read his Bible three times through. Despite all the 
dissensions of the trial period, the family retains its solid 
primitive unity. One of his first gestures at home was to pose 
for his photograph with his wife and twenty-three of their 
descendants on the very spot of the murder. He roundly 
affirms his innocence and on his return declared that when he 
had touched everything, seen everything and smelt the good 
earth he had worked on all his life he would dedicate himself 
to discovering the assassin. At eighty-four he is still tough 
and unconquered. 
RICHARD Roe. 





DOUBLE 


The Double Taxation Convention between the United Kingdom 
and Italy, which was signed on 4th July, was published on 
27th July as Pt. I of a Schedule to a draft Order in Council. 
The Convention, which is subject to ratification, provides for the 


TAXATION : 


U.K. AND ITALY 

avoidance of double taxation of income and profits, and is 
expressed to take effect in the United Kingdom from 6th April, 
1956. It isin general similar to those which the United Kingdom 
has already made with other European countries, 








" The Solicitors’ Journal "’ 
Friday, August 5, 1960 








REGISTER OF 


Auctioneers, Valuers, Surveyors. Land and Estate Agents 








EAST ANGLIA 


Norfolk-Suffolk.—THOS. WM. GAZE & SON, Crown 
Street, Diss. (290/291). Est. a Century. Chartered 
Auctioneers, Agricultural, Property and Chattel Valuers. 


ESSEX 


Benfleet, Hadleigh and South-East Essex.—Messrs. 
JOHN S. LLOYD, F.A1., Chartered Auctioneers and 
Estate Agents, Estate House, sora A Essex. Tel. 58523. 

Brentwood and Mid-Essex.—HOWARD’'S & CO. 
(BRENTWOOD), LTD., Surveyors, Valuers and Estate 
omen, 143 High Street, Brentwood. Tel. Brentwood 


4338. 

Chelmsford, Billericay and Braintree.—FRED 
TAYLOR & CO., Chartered Auctioneers and Estate 
Agents, 17 Duke Street. Tel. 55561/2/3, Billericay Tel. 
112 and Braintree Tel. 1564. 

Cheimsford and Wickford.—R. COOPER HIRST, 
FRACS. FAS, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, 12 Duke Street, 
Chelmsford (Tel. 4534) and Market Road, Wickford 


(Tel. 
Chelmsford and Witham.—BALCH & BALCH, 
Chartered Surveyors, Auctioneers and Valuers, 


3 Tindal Square, Chelmsford. Tel. 5SI55i1; and 
Witham Tel. 3381. 

Clacton-on-Sea.—_DONALD COTTAGE, EAVES & CO., 
(Chas. VW. Eaves, F.A.1., F.A.L.P.A.), 67/69 Seation Road, 
Clacton-on-Sea. Tel. 857/8. And at Holland-on-Sea. 
Tel. 3270. 

Colchester and District.—C. M. STANFORD & SON 
(Partners and Senior Personnel fully qualified members 
of Professional Institutes), 23 High Street, Colchester, 
Tel. 3165 (4 lines). 

Hornchurch.—HAYWARD & CO., Surveyors, Valuers 
and Estate Agents, 163 High Street. Tel. 46635/6. 

iifeord.—S. A. HULL & CO., F.A.L, Chartered Auctioneers 
and Estate ee 16 Clements Road. Tel. ILFord 4366/7, 
— 404 Cranbrook Road, Gantshill. Tel. Valentine 

Leigh-on-Sea.—_GORDON LANE & BUTLER, Auction- 
eers and Surveyors, 125 Rectory Grove. Tel. 78340. 

Leigh-on-Sea.—HAIR (FREDK. @) & SON, Auctioneers 
and Surveyors, 1528 London Road. Tel. 78666/7. 

Leigh-on-Sea, Rayleigh and Country Districts.— 
HAROLD W. PINCHBECK, vay y Surveyor and 
Valuer (Pinchbeck, Chapman & Co.), 80 Rectory Grove, 
Leigh-on-Sea (75002) and High Street, Rayleigh. Tel. 24. 

Maidon.—CLAUDE C. COWELL, F.A.L.P.A., F.V.L, 
9 London Road. Tel. 88. 

Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Essex. Hornchurch 8688 and 
branches. 

Romford, Upminster and  District.—HILBERY 
CHAPLIN & CO., Chartered Auctioneers, Estate 
Agents and Surveyors, 135 South Street, Romford 
(Tel. Romford 45004) and 42 Station Road, Upminster 
(Tel. Upminster 2866). 

Southend-on-Sea and S.E. Essex.—TAYLOR, SON & 
DAVIS, Auctioneers and Surveyors, 37 Victoria Avenue, 
Tel. Southend 4120! (3 lines). And at Westcliff-on-Sea 
and Leigh-on-Sea. 

Southend, Westcliff and Country Districts.— 
H. V. & G. SORRELL, Chartered Surveyors, Auctioneers 
and Estate Noam, a ok —— Southend. 
Tel. Southend 4 at treet 

Southend, Westcliff and South South Bast Socax TALBOT 
& WHITE, Chartered Surveyors, Valuers, Auctioneers 
and Estate Agents, Established 1885. 34 Clarence Street, 
Southend-on-Sea. Tel. Southend 48137/8, and 29 and 
3! Hamlet Court Road, Westcliff-on-Sea. Tel. 
Southend 47821 /2. 

Westcliff, Southend-on-Sea and District—ASHTON 
AGAR & CO., Chartered Auctioneers and Estate ts, 
589 London Road, Westcliff-on-Sea. Tel. Southend 4. 

Woodford.—MARK LIELL & SON, Chartered Su y 
9 High Road, Woodford Green. Tel. Buckhurst 0181. 
and East Ham 


GLOUCESTERSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO.., incorporatin, ne FORTT, ao 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate is gp meng New Bond 

hambers, 14 New — Street, Bath. Tel. 


Street 
Bath 3150, 3584, 4268 and 6 

Bristo!l.—c. J. HOLE & SONS ie. 1867), 70 Park Row, 
Bristol, |. Auctioneers, etc. Tel. 2 4 (4 pane. 


Bristol.—LALONDE, BROS & PARHAM (Est. 1848), 
64 Queens Road. Tel. 27731 (8 lines). Galen Weston- 
super-Mare. 

Bristol—jJOHN E. PRITCHARD & CO. (Est. 1790), 
Chartered Auctioneers and Surveyors 
— Valuers, 82 Queens Road, Bristol, 8. Tel. 24334 

lines 

ecient Hes jad Ghomenntens —ALDER, STANLEY 
& PRICE (Established 1911), V. 

7 St. Stephen's Street, Bristol, |. Tel. 20301. A. Oliver 
Perkins, FRACS. FAS, P.PLSALPA, RR. B. 
Kislingbury, E.RAICS., FAL, A. E. Sutor, FALP.A., 
W. H. Mapley, ARLCS.,. ARYA. FALPA., Avetion 
| eer Estate Offices, 94E Whiteladies Road, Clifton and 


Bristol and the bey ay passe oneg (PY yea & 
SONS (Establish. 
Auctioneers, 24 Berkely Square. re. bristol, 8 nae ene 
26691 (5 lines). 
Cheltenham.—G. H. BAYLEY & SONS, Chartered 
— and Estate Agents, Valuers, 27 Promenade. 
. 21 
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GLOUCESTERSHIRE (continued) 
Cheltenham.—VIRGIN & RICHARDS, LTD., F.V.I. 
Incorporated Valuers and Estate Agents, 3 Clarence 
Parade. Tel. 56351. 
YOUNG & GILLING ( Walford, 
ARALCS., A. W. Allard, F.A.L.P.A.), S;_ Auctioneers 
Surveyors and Valuers. ert 
3 Crescent Terrace, Cheltenham. Tels. 21 2129 and 243 
Cirencester.—HOBBS & tao yO Chartered 
Su . Chartered Auctioneers and Estate Agents. 
Tel. Cirencester 62/63. 
Auctioneers 


Gloucester.-SANDOE & SONS, Chartered 
and Estate Agents, Valuers, 4/5 Market Parade. 


HAMPSHIRE 
Aldershot, Farnborough, Fleet, ptoretey intney, 
Alresford -—ALFRED PEARSON 
& SON (established 1900), Surveyors, Valuers, 
Auctioneers and Estate ens AY 
136 hyo ~ Alde 


ines); 
High St., Hartley yin eney (Tel. Wintney 233); 
25 West Street, Alresford (Tel Mee 274); 
Walcote Chambers, H Street, Winchester 
(Tel. yeeny A 3368—2 se 

Aldershot Hants Borders.— 
KINGHAM & "a KINGH Estate ts, 
Surveyors and Valuers, Bank House, Grosvenor Road. 
Aldershot. Tel. 653 (2 lines). 

Alresford.—CUBITT & WEST. 
Surveyors, Estate Agents. 

Alton.—EGGAR & CO., incorporating Curtis & Watson, 
Surveyors, Auctioneers, Land & Estate Agents, Ackender 
House. Tel. 2401/2. And at Farnham, Surrey, and 
Basingstoke. 

Andover.—f. ELLEN & SON, Land Agents, Auctioneers, 
Valuers and Surveyors. London Street. Tel. 3444 
(2 lines). meen +¢ 

bay my Nn NICHOLAS, paciam. 
Estate es = Valuers, 2 Queens Parad 
(next G. "On, New Street. Tel. 566. 

Basingstoke.—EGGAR & CO., incorporating Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate 
36 Winchester Street. Tel. 2255/6. And at Farnham, 
Surrey and Alton. 

Basingstoke.—SIMMONS & SONS, - . Valuers, 
Estate Agents and Auctioneers. tl 

Bournemouth.—FOX & SONS, ‘ein, Valuers 
and Auctioneers, 44/52 Old Christchurch Road. 
Tel. Bournemouth 6300 (10 lines). Branch Offices in 
all Bournemouth districts and at Ri \. 
New Milton, Southampton, Brighton and w 

Bournemouth.—RUMSEY & =. Head Office 
111 Old Christchurch Road. Tel. Bournemouth 21212. 
- Branch Offices in Hants and be baer the Channel 


Fleet.—H. }. yg te & SON, trae Ofc Tel 86. 
and Valuers. ee ty 
eunmauannaents & CO., ts, 
Valuers, etc. 9 Brockhurst > Vee Samos ines). 
Gosport.—t. S. VAIL, F.R.I.C.S., Chartered Surveyor. 
79 High Street. Tel. 8732. 
Havant, Cosham, Hayling Istand.— 
ode & Wi Auctioneers 
and Estate Agents, 5 West Street, Havant. (Tel. 1244/5. 
82 High Street, Cosham. pany ay Elm Grove, 
Hayling Island. oo 7713) and 77148. 
i and Milford-e-Seu.—JACKMAN AND 
(Est. 1886). Valuers, etc. 
Tel. Lymington 3292/3. 
Lymington and New 
F.A.\., Chartered Auctioneers and "see 
Seryoyers and Valuers High Street. Tel. Ta ieatieee 


New Milton and Barton-on-Sea.—HEWITT & CO. 
F.A\. New Milton. Tel. 43. 
Petersfield.—CUBITT & WEST. Tel. 213. Valuers, 
Surveyors, Estate Agents. 

Portsmouth.—P. G. LUDLOW, Angerstein Road, 
North End. Tel. 61441/2. 


ame & CO., F.A1., 40 The Avenue. 
Tel. 22171/2. 


& co slant Walloc a Kin, 
% ye ey 


Tel. 335. Valuers, 


eda Week Sendonneen 
Bors . 


HEREFORDSHIRE 


Hereford.—G?REENLANDS, LTD., toasted 
Agents, Valuers. Church Street. Tel. 2366 (4 


ey tee 
All WwW. 
Herts, pn 
PP yh yh som gg Tel. 29205. 


and Hemel Hempstead—R. |. 
enITCHisOn, F.AA., M.R.San.t. 


OBER + fioev Ber’ Sons Walsoms Crosse Tel 22964. 
(continued on p. x) 





HERTFORDSHIRE (continued) 


Hertford.—NORRIS & DUVALL, F.RI.CS.. FAL, 
106 Fore Street, Tel. 2249. 

Hitchin.—)}. R. EVE & SON, 5 Bancroft. Surveyors, Land 
Agents, Auctioneers and Valuers. Tel. 2168. 

N. Herts. and S. Beds.—W. & H. PEACOCK, Chartered 
Surveyors. 8 High Street, Baldock, Herts. Tel. 2185. 

Rickmansworth, Chorleywood.—SWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 3141. Valuers 
Auctioneers, etc. 

Tring, Hemel Hempstead and Berkhamsted.— 
W. BROWN & CO., in general practice. Est. 1832 


ISLE OF WIGHT 


Bembridge, Cowes, Freshwater, eeneet, Ryde, 
Sandown, Shanklin, Seaview, Ventnor and 
Yarmouth.—SIR FRANCIS PITTIS "® SON, Chartered 
Surveyors and geet Auctioneers. 

Cowes, Newport a all Districts.—A. E. & S. C. 
‘— rt (Est. 1860), Cowes. Tel. ii4i 

ines). 


ws 





, Sand , Bombridge, 





Ryde, Fresh 
—WAY, aibDeTT sco. 


KENT 


Ashford.—GEERING & COLYER, Auctioneers, Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 

Ashford, Sandwich and East Kent.—jJOHN HOGBIN 
& SON, Auctioneers, Surveyors, Valuers, Land and 
Estate Agents. Tel. Ashford 449; Sandwich 3163. 

Beckenham.—CHRISTOPHER 8B. CURTIS, M™.B.E., 
Surveyor and Valuer, 257a Croydon Road. Tel. 
BECkenham 1000. 

Beckenham.—jJOLLYE & WOOD, 4 The Broadway, 
Croydon Road. Tel. Beckenham 1430. 

Bex ARTHUR KENT & CO., LTD., Surveyors 
Valuers and Estate Agents. 124/6 Broadway. Tel. 1244/5. 

Bromiey.—WATERER & DICKINS, Chartered Survey- 
ors, Chartered Auctioneers & Estate Agents, Valuers. 


133 High Screet, Bromiey, Kent. Tele RAVens- 
bourne 0147/8. 
Cc w—F. R. W. BERRY, Auctioneer and Estate 


sites. 37 St. Margaret's Street. Tel. Canterbury 


Canterbury.—FARQUHARSON & MILLARD, F.R.1.C.S., 
F.A.1., 80 Castle Street, Canterbury. Tel. 4861/2. 

Gast Kent.—WORSFOLD & HAYWARD, offices ar 
3 Market Square, Dover; |! Queen Street, Deal; 
4 Se. Margaret's Street, Canterbury; and 12 Preston 
Street, Faversham. Established 1835. 

Folkestone.-GEO. MILNE & CO., Auctioneers and 
Valuers, 107 Sandgate Road. Tel. 3619. 

Folkestone.—TEMPLE, BARTON, LTD., 
69 Sandgate Road. Tel. 2258/9. 

Folkestone and District.—BANKS & SON (P. R. Bean, 
F.R.LC.S., F.Aj.), Chartered Su Chartered 
Auctioneers, etc., 6 Bouverie Square. kestone. Tel. 
4509/3559. 

Folkestone and District.—SMITH-WOOLLEY & CO., 
Chartered Surveyors, Chartered Land Agents, Valuers, 
Estate Agents, Manor Office. Tel. 5 5120102. 

Gravesend and Dartford.—PORTER, PUTT AND 
FLETCHER, F.A.\., Incorporating DANN & LUCAS. 
Tel. Gravesend 388 and Dartford 3326. 

Gravesend and District.—WINNETT, Auctioneers, 
Estate and Valuers, 155 Milton Road. Tel. 
Grav. 


F.A.L.P.A,, 


Herne Bay—£. IGGULDEN & SONS (8. Smith, 
ARACS., AAA, L. Pilcher), Surveyors, Valuers and 
Auctioneers, 128 High Street. Tel. 619/620. 


H sottan's Romney Marsh and District.— 
EW. BUTLER High Screet, Hythe. Tel. 66608. 
Maidstone.—H. COUCHMAN & os k Chartered 

Chartered Auctioneers and Estate Agents, 


Surveyors, 
42 King Street. Tels. 2558 and 2591. 

Maidstone and Mid-Kent EVENS & MATTA, AAA. 

M.R.S.H., 70 King Street, Maidstone. Tel stats. 


Auctioneers and Valuers. 
Westbrook. 
er ww ‘ood and West Kent.—MULLOCK, 
Tee Pa ina tans vo oe est 
treet 
Square, Petts Tel. rg. Op oe 


of Kent.—HATCH AND 
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KENT (continued) 


Tonbridge and District.—NEVE & SON, F.A.|., 146 High 
Street, Tonbridge. Tel. 3223. 

Tunbridge Welis.—DILNOTT STOKES, 
ae and Auctioneers, 17 Mount 

Welling —WM. PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bexleyheath 2977. 


Waren Sear) & CORNFORD, Town 
Hall Buildings. Thanet 3/010. 


LANCASHIRE 


-in-Furness.—CHARLES G. LOWDEN, F.R.I.C.S., 
F.A.1., 18/24 Cornwallis Street, Chartered Surveyor, 
Chartered Auctioneer, Estate Agent and Valuer. Tel. 
Barrow 364. 
and District.—AIREYS', Chartered Auc- 
tioneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Blackpool. Tel. 22225/6. 
Blackpool }. ENTWISTLE & CO., 
Auctioneers, Valuers and Estate ents, Station 
Chambers, 2 Dickson Road, Blackpool. Tel. 20093/4. 
a L. HODGSON, 


Liverpool.—8OULT, SON & MAPLES, 5 Cook Street. 
Tel. Central ras (7 lines). And at West Kirby. 
Liverpool.—SMITH & SONS (Est. 1840), Valuers, etc., 
6 North John Street, Central 9386. And at Birkenhead. 
and District—H. H. & |. ROBINSON, 
Auctioneers, Estate Agents and Valuers, 42 Castle 
Sereet, Liverpool, 2. Tel. Central 6727. And at 
117 South Road, Liverpool, 22. 
ae RIMMER & SON, 
48 Castle Street, Liverpool, Tel. Central 3068. 
Chartered Surveyors, ean Auctioneers and 


Estate Agents. 
verpool and Wirral.—T. MARTIN BROWN, F.AJ., 
Valuer & Estate Agent, Coopers Buildings, Church 
Street, Liverpool, |. Tel. Royal 3373/4 and 3 Garston 
Old Road, Liverpool, 19. Tel. Garston 358. 
-—ALFRED H. GARDNER & SON, F.A.I., 
Chartered Auctioneers and Estate Agents, 56 Mosley 
Street. Tel. Central 8985/6. And at Cheadle Hulme. 
CLAYTON, SON & CROWTHER, 
Auctioneers, mong | and Estate — 76 Mosley 
Street, Manchester, 2. Tel. Cen. 
Manchester.—STUART MURRAY ac coe * Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars 5747, And at 


Altrincham 

and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 
Central 7755. 
. j}. REED & SONS, FAL, Chartered 
Auctioneers and Estate Agents, 47 Fishergate. 


Tel. 3249. 
OSSALL, DALBY & PARKER, Systonsers 

and Valuers, 5 Blackwater Street. Tel. 3677 

and District—R. BIRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

and District. —SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 
ie! 3826. 


Chartered 
Pleasant. 


LEICESTERSHIRE 


Leicester.—DONALD: BOYER, F.AJj., Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
insurance, Northampton Street. Tel, 21564 (and re} 

Leicester and County. ere & ASPELL (F. 
—* F.VA, C. Hale, AALPLA 

, ARALCS., F.AL., mR Sent), 74 Halford Street. 
os 5137/8. 

Market Harborough.—HOLLOWAY, PRICE & CO., 

Est. Peery Chartered Surveyors, Chartered Auctioneers. 

Tel. 2411. 


LINCOLNSHIRE 


Grantham and District.—BAILEY & AMBLER, 
Chartered Auctioneers and Estate Agents, 
Westminster Bank Chambers, Granth incs. 
Tel. 418 (2 lines). 

Scunthorpe and District.—SPILMAN, GLASIER AND 
LONSDALE, Chartered . 7 and Estate Agents, 
wg and Valuers, 72 Lined Street, Scunthorpe. 

Spaldi ap S. 8G. KINGSTON, FAL. Aucti 

im KIN uctioneers, etc., 
Mull Plies C Chambers. Tel. 20/1 





MIDDLESEX 
T. NEAL, F.R.LC.S., FALL, 


r polry Tel. EDG. 0123/4. 

Enfield and North London.—CAMPION & DICKINS, 
Surveyors, Valuers, etc., 28 Little Park Gardens, Enfield. 
Enfield os 

Harrow.—CORBETT ALTMAN & CO., F.R.LC.S., F.AJ., 

Surveyors, Chartered Auctioneers and 
Estate Harrow of 40 College Road, Harrow. Tel. 
Also Rating, Compensation and Planning 


PR an ns Y BECKETT, F.A.1., Surveyor, Chartered 
Auctioneer and Estate Agent, 7 College Road, Harrow. 
pA Harrow 5216. And at Sudbury, Wembley, 

North Harrow and Moor Park, Northwood. 

Harrow.—P. N. DEWE & CO. See “ London Suburbs" 

Section. Established 1925. 
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MIDDLESEX (continued) 


Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban Estate 
Management, 5! Station Road, North Harrow. Tel. 
Harrow 9636/7/8. 

Harrow.—G. }. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, Rating and ry Valuers, 
44 College Road, Harrow, Middlesex. Tel. HARrow 7484; 
368 Bank Chambers, 329 High Holborn, W.C.1. 

Harrow.—Messrs. JOHN SEARCY (j. H. Searcy, 
M.tnst.R.E., F.AJ., Chartered Auctioneer and Estate 
Agent; }. Gray, F.A.L.P.A., Incorporated Auctioneer and 
Estate Agent), 2! College Road, Harrow. Tel. Harrow 
9323/4. Adjoining Harrow-on-the-Hill Metro Station. 

Harrow and District.—BARR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.1.), 202 Northolt Road, S. Harrow. 
(Tel. Byron 1023 (5 lines)), and 15 College Road, Harrow 
(Tel. Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 

Hayes.—KEVIN & FIELD, LTD. (Lister S. Camps, F.F.S., 
F.V.1., M.R.S.H.), Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 

Hounslow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 

Moor Park and Northwood.—E. BECKETT, F.A.l., 
Surveyor, Chartered Auctioneer and Estate Agent, 
MOOR PARK ESTATE OFFICE, Moor Park Sta 
Northwood. Tel. Northwood (NH2) 4131. ed © at 
Harrow, North Harrow and Sudbury, Wembley. 

Northwood.—GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel. 
2352/3/4, and 111 Pinner Road, Northwood Hills. 

Northwood and Pinner.—MANDLEY & SPARROW, 
Auctioneers, Valuers, etc., 25 Maxwell North- 
wood. Tel. 3295/6. And branches in Hertfordshire. 

Northwood and Pinner—SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 19. Valuers, 
Auctioneers, etc. 

Pinner and District.—BARR & MEAD (C. Grainer, 
F.A.L.P.A., M.R.San.J.), 2 High Sereet, Pinner. PiNner 
= and 7800. Also at South Harrow, Harrow and 

uislip. 

Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estate Agents, 339 Uxbridge 
Road, Hatch End. Telephone Hatch End 2238 and 2239. 

nate Ay ed District.—BARR & MEAD (C. Grainger, 
F.AL.P.A., M.R.San.1.), 108 High Street, Ruislip. 
Tel. Ruislip 2215 and 4583. Also at South Harrow, 
Harrow and Pinner. 

— oa" and District —jJOHN MEACOCK 

, 123/125 High nen, Ruislip. Tel. Ruislip 
Soraya. And opposite the Church, Ickenham. 
Tel. Ruislip 5526 and 9824. 

Southall and Greenford.—AUSTIN FARR & CO., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, |! South Road, Southall. SOU 6555 ee lines). 
45 The Broadway, Greenford. WAX 4642/44 

Stanmore.—SYDNEY WARD, LTD. (W. C. om at 
F.V.1.), 44 Church Road, Stanmore. Tel. GRimsdyke 120. 

Wembley Park.—LLOYDS (Principal D. }. ye 
F.R.L.C. M.R.San.J.), Chartered Surveyo: 
tioneers and Valuers, |3 Bridge Road. Tel. aaa 23/8 

West Drayton and Yi w—R. WHITLEY & CO., 
Chartered Auctioneers and Estate Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


NORFOLK 


Cromer.—R. |. WORTLEY, F.RI.C.S., Chartered 
Surveyor, etc., 15 Church Street. Tel. Cromer 2069. 

Norwich.—ALDRIDGE & PARTNERS, 22 Sur: Street, 
Surveyors and Estate Agents. Tel. Norwich 17/8. 

Norwich.—CLOWES, NASH & THURGAR, Est. 1848 
(H. M. Thurgar, F.A1, R. F. Hill, FALLPA, C. M 
Thurgar, A.A.l.), 6 Tombland. Tel. 2726/2. 

Norwich.—}. E. TAYLOR, Auctioneer and Estate Agent, 
25 Tombland. Tel. 26638. 

Norwich and East Anglia.—K. H. FIELDING & SON 
(J). L. Fielding, F.R.L.C.S., F.A.L), Chartered Surveyors, 
etc., | Upper King Street, Norwich. Tel. 22960. 

West WNorfolk.—CRUSO & WILKIN, Chartered 
Auctioneers and Estate Agents, 27 Tuesday Market 
Place, King’s Lynn. Tel. King’s Lynn 3111/2. 


NORTHAMPTONSHIRE 


Northampton and Daventry.—MERRY, SONS . _ 
LTD., Auctioneers, Valuers and Estate .-eo—4 
Street, Northampton. Tel. 136. 33 Street, 
Daventry. Tel. 336. 

Northampton and District—WOODS & CO., F.A.l., 
Chartered Auctioneers and Estate Agents, Valuers, 
18 Castilian Street, Northampton. Tel. 3300/!. 
Established 85 years. 

Peterborough and District.—DAKING & DAKING. 
Est. 1887. Auctioneers, Valuers, Surveyors and Estate 
Agents, Broadway, Peterborough. Tel. 5245/6. 

Peterborough and District—FOX & VERGETTE, 
Auctioneers, Valuers, Surveyors and Estate Agents, 
16 Priestgate. Tel. 426! ‘ee over 150 years. 

Peterborough and Adjoining So 
WRIGHT & PARTNERS, Surveyors, 26 Priestgate, 
Peterborough. Tel. 5695/6. 


(continued on p. xi) 


NORTHUMBERLAND 


“PINDMARSH, HEPFECL SBOURN (Est. 1862), 


Auctioneers and Estate Agents, Surveyors, 
Newcastle upon Tyne. And at 


‘AND AND DURHAM 


rAKTNERS, Chartered Surveyors, 
and - Agents, 49 Park View, 

2351/2), 107 Northumberland Sc., 
e108! (4 tines)). And at Gateshead 


ee & 


Whitley Ba 
Newcastle 
and Alnwick. 
Newcastie.—DAVID A. LARMOUR & SON, F.R.ILC.S., 
F.A.1., Saville Row. Tel. Newcastle 20727/8. 
WALLHEAD » sill & COATES, Chartered Auctioneers, 
and Estate , Surveyors and Valuers, 84 Pilgrim 
| ner Newest, THT) 7 eats 75 West Street, 
fret 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 





NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l., Chartered 
Auctioneers and Estate ts, Surveyors and Valuers, 
7 Kirkgate, Newark. Tel. 39. 

Nottingham.—ROBERT CLARKE & CO., Charte 
Surveyors and Rating Valuers, Oxford Street. Tel 
PPro 

jottingham.—WALKER, WALTON & HANSON, 
ween Surveyors and Valuers, Chartered Auc- 

tioneers and Estate Agents, Byard Lane. Est. 184!. 

Tel. Nottingham 54272 (7 lines). 

INRY SPENCER & SONS, Auctioneers. 
Retford, Notts. Tel. 531/2. And at 
4 Paradise Sheffield. Tel. 25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc. 
Thame 263/4; Bicester 10; and Oxford 47281. 

Oxford and District —BUCKELL & BALLARD. Est. 
1887. R. B. Ballard, F.A.L.P.A., H. |. F. Ryan, F.RLC.S., 
F.A.1., H. S. Ballard, A.R.I.C.S., F.A.l., Cornmarket 
Street, Oxford. Tel. 44151, and at Wallingford, Berks. 
Tel. 3205. 
and surrounding districts.—E. |. 

, F.AA. (Established 1840), Chartered 

Estate Agents, Surveyors and Valuers, 


Oxford, 
BROOKS & 
Auctioneers and 
“ Gloucester House,”” Beaumont Street, Oxford. (Tel 

4535/6), and 54 Broad Street, Banbury (Tel. 2670). 

Thame and District.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288. 


SHROPSHIRE 

Craven Arms.—jACKSON & McCARTNEY, Chartered 

Auctioneers, V: and Estate Agents. Tel. 2185. 
HALL, WATERIDGE & OWEN, LTD.., 

Cc Auctioneers, Valuers and Estate Agents. 
Tel. 2081. 

eee and South Shropshire—DEAKIN & 
COTTER! ti w Cop, Shrewsbury, Auctioneers, 
Estate aluers. Tel. 5306 and 2313. And at 
Church 


Wellington.—BARBER & SON, Auctioneers, Valuers, 
Surveyors and Estate Agents, | Church Street. Tel. 
27 and 444 Wellington. 

ace yt aah WRIGHT, Auctioneers, Valuers 
and _ Agents, 15 Watergate Street, Whitchurch. 
Tel. 


Hr See ree rwaatl 
and Surrounding Counties.— 
COWARD, JANES &co., neeeesparatng FORTT, HATT 
Godel Protons Surveyors, Auctioneers and 
Estate robate Department, New Bond 
Street mr eee head bese Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 
Newone Valuations for — Mortgage, -” 
2, etc. 
HALLETT & CO., 3 Wood Street, Queen Square, 
. Tel. 3779 and 2118. 
LY & SON, LTD. (Est. 1825.) 
faluers, Funeral Directors, Probate 
a hades Rooms, Milsom Street, Bath. 
Bristol and eaten aot —— L. co., 
| <i Auctioneers, te a aluers, 
| Princes Buildings, Bath. Tel. 2/2 
the West.—CrisP’s ne AGENCY 


. Abbey Chambers, York Street, Bath. 

Crewkerne.—25 —iieo radius.—TAYLOR & CO.,Auc- 
tioneers, Valuers, Surveyors, Estate Agents. Tel. 546. 
Taunton and District —C. R. MORRIS, SONS AND 
. Valuers, Auctioneers, 

el. North Curry. Tel. 319. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal” 


Publicity for Solicitors 


Sir,—Under the above heading your editorial of 15th July 
(p. 551) stated that “ the introduction of the legal advice scheme 
should render superfluous the legal advice sections of such bodies 
outside the profession as citizens’ advice bureaux, political 
party centres and advice departments of certain local authorities.” 

It should be remembered that the official schemes still do not 
provide for legal aid in certain matters, the most important 
perhaps being proceedings before tribunals. Moreover, there are 
many people who are now often involved in legal problems which 
are almost inextricably mixed with social ones, and who are 
unable to decide for themselves the exact nature of their problem 
or to assess the relative importance of its social and legal aspects. 
For these cases the close partnership between lawyers and social 
workers in the C.A.B.’s remains the best hope of arriving at a 
satisfactory solution. 

Both the Lord Chancellor and The Law Society have expressed 
the view that there is a continued need for ‘“* Poor Man's Lawyers ”’ 
and offers of help are still forthcoming from solicitors and 
barristers. 

As “ Poor Man's Lawyers "’ get less it will become even more 
important that C.A.B.’s should have contact with a legal adviser 
whom the staff themselves can consult readily, and it is very 
desirable that such an adviser should have ‘‘ Poor Man’s Lawyer ”’ 
experience. It is to be hoped that your comment will not have 
the effect of discouraging any solicitor from offering to do this 
voluntary work and, having regard to the heading under which 
your comment appeared, perhaps I might express the view that 
one of the most valuable and practical contributions to good 
public relations of both the legal profession and the C.A.B. 
organisation has been the work done in this sphere and it is not 
finished yet 

ROBERT EGERTON, 
Vice-Chairman, 
The National Citizens’ Advice Bureaux Committee. 


London, W.C.1. 


Publicity for Solicitors—and Recruitment 

Sir,—This could be effected easily and without expenditure by 
permitting all solicitors after three years’ practice to use some 
prefix to their names. The standing of the medical profession is 
enhanced by this, and it automatically draws into the profession 
those who wish to be proud of a professional community. At 
present the best solicitors are terrified to let it be known in 
public that they are solicitors for fear of being accused of publicising 
themselves 


THE FUTURE OF 


“The Future of the Profession” was the subject discussed 
at an informal dinner held by the West London Law Society 
at St. Stephen’s Club, Westminster, on 28th July, with Mr. A. 
Lingen Watson, the president, in the chair. In opening, 
Mr. Gerald Gardiner, Q.C., said that the two branches should 
get to know each other better and study the etiquette of the 
other. The Bar did not intend to be “ stand-offish”’ as some 
solicitors thought, but barristers believed that entertaining 
solicitors was not the correct way to obtain work. There should 
be close liaison between the Young Barristers’ Committee and the 
Young Solicitors’ Group. Later, in reply to questions, 
Mr. Gardiner said that, although he had no strong feelings either 
way, there was much in favour of retaining two separate branches 
in the profession although common examinations at the earlier 
stages of legal education were desirable. He thought occasional 
promotions from the county court bench to the High Court bench 
were useful and he could see no reason why solicitors should not 
be eligible for appointment to the county court bench. 

Mr. John Warren, an under-secretary at The Law Society, 
who followed, reminded the meeting that there was a potential 
shortage of solicitors with the present annual rate of wastage of 





Some members of the Bar used to have the prefix, ‘‘ Serjeant,”’ 
and at one time “ Attorney ’’ was used for lawyers. A suffix is 
not so good and that now used for a solicitor in the telephone 
book-—‘‘ Solr.’’—looks like a private in the Army. 


Why can’t we use “Sr.” ? It would put us on a par with 
“ Dr.” and has a resemblance to the respectful title of ‘‘ Signor ”’ 
or **: Sie. 
(Sr.) AMBROSE APPELBE. 
‘London, W.C.2. 


Wording of Deeds 


Sir,—In your issue of 29th July (p. 607), Mr. T. W. Pinnock 
suggests, inter alia, “‘ Witnesseth as follows ’’ instead of ‘‘ Now 
this Deed Witnesseth as follows.’’ If he will refer to ‘“‘ Pension 
Scheme Precedents,” by William Phillips (Sweet & Maxwell), 
published in 1957, he will find more than one precedent therein 
which does not include the otiose words ‘‘ Now this Deed "’ ; 
see, for example, precedents 903 and 4013. In fact the words 
used by Mr. William Phillips are ‘ Witnesses as follows,"’ or 
simply ‘“‘ Witnesses’’; why ‘“ Witnesseth"’ in an era when 
“hath,” “doth,” and so forth have disappeared from 
conveyances and other deeds ? 

Witttam HALe. 

London, E.C.4. 


Last Perpetual Commissioner ? 


Sir,—I note that on 15th July, 1960, in an article called ‘‘ Here 
and There"’ (p. 560), you refer to the death of the last of the 
Perpetual Commissioners. 

I do not think that your information is quite correct because 
my uncle, Charles Egerton Appleton, who used to practise with 
this firm, is a Perpetual Commissioner and still holds the com- 
mission signed by the Lord Chief Justice. I understand that 
there is no obligation for the relatives of a Perpetual Commissioner 
to report the death to The Law Society, and there may therefore 
be more Perpetual Commissioners living than my uncle. 


My uncle is at present living at the Old Rectory, Thrandeston, 
Diss, Norfolk, and I am glad to say appears to be in good health 
and still writes to me as clearly as ever. He can still and does 
still use a typewriter and very seldom makes any mistakes with 
it. He is about eighty-two, 

C. H. A, APPLETON 
of Messrs. Wright and Appleton. 

Wigan. 


THE PROFESSION 


200 articled clerks ceasing their training. Only about 800 solicitors 
qualified every year and today the solicitors’ profession contained 
about 19,000 practising certificate holders as against 14,000 or 
15,000 before the 1914 war. Reasons which had been given for 
the relative decline in numbers in recent years were that prospects 
for solicitors were not sufficiently attractive, that it was 
intellectually too difficult to make the grade and that it was too 
expensive. He felt sure that the last reason was the most 
important and that, unless premiums were waived and articled 
clerks were paid, solicitors would find it increasingly difficult to 
recruit assistant solicitors and junior partners. This would be a 
harmful development for the general public as well as for the 
profession. 

In general discussion several members spoke in favour of fusion 
of the two branches. The Law Society was urged to increase 
its recruitment publicity directed to universities and schools. 
Mr. W. H. Ben , Town Clerk of Paddington, and a member 
of the Council of Law Society, said he thought that the way 
to combat the fall in numbers of articled clerks was for grants 
to be established to cover their period of training just as State 
and county grants were available for undergraduates. 
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REVIEWS 


The Local Government Library: Encyclopedia of the Law 
of Town and Country Planning. Two volumes. General 
Editor: Dresmonp Heap, LL.M., P.P.T.P.1., Solicitor; 
Managing Editor: Joun Burke, of Lincoln's Inn, Barrister-at- 
Law. 1960. London: Sweet & Maxwell, Ltd. £10 10s. net. 


The Local Government Library: Encyclopedia of the Law 
of Compulsory Purchase and Compensation. General 
Editor: R. S. Stewart-Brown, M.A., O.C.; Managing 
Editor: Joun Burke, of Lincoln’s Inn, Barrister-at-Law. 
1960. London: Sweet & Maxwell, Ltd £5 5s. net. 


Both these works are published as part of the publishers’ 
Local Government Library. But this is not to say that they 
are only of interest to readers practising in the local government 
field. They are important as works of reference for anyone 
who has to advise on the subjects they cover. Both are loose- 
leaf in form and will be kept up to date by periodical releases 
In effect, though now titled and published separately, they 
constitute together a second edition of the former Encyclopaedia 
of Planning, Compulsory Purchase and Compensation. 

In these rapidly developing and changing branches of the 
law the possession of text-books which are constantly kept 
up to date is an immeasurable advantage, and the success of 
the original Encyclopedia and the reputation of the editors 
is no doubt sufficient guarantee of the success of the new ones. 

The Planning Encyclopedia, besides a general introductory 
statement largely extracted from the General Editor’s well- 
known Outline of Planning Law, contains all the relevant statutes 
and statutory instruments appropriately annotated, together 
with Ministerial circulars, as currently in force It also contains 
the various Bulletins of Selected Planning Decisions published 
by the Ministry, and a digest of these decisions and of the many 
planning appeal decisions published from time to time in the 
Journal of Planning Lau Chis digest, prepared by Mr. Harold 
J. J. Brown, LL.M., L.A.M.T.P.I., Solicitor, is a most valuable 
feature, and it ts immediately preceded by an excellent contents 
list which makes it very easy to find a decision on any particular 
point. 

A few comments may perhaps be made. The reviewer feels 
that the statement in the Introduction (para. 1-037) that if a 
condition attached to a planning permission is invalid the whole 
permission is void, is much too categoric. The decision of the 
Court of Appeal in the Pyx Granite case is quoted as authority 
for the proposition, but this view was expressed by only one 
member of the court, Hodson, L.J., and, although it may well 
be right, the point is probably still very much open. The notes 
to s. 15 of the Town and Country Planning Act, 1947, lead one 
to draw the inference that certiorari is still available to question 
a decision of the Minister under that section, but surely this is 
not enactment the Town and Country 
Planning Act, 1959, to which, incidentally, the notes refer the 
reader. One might perhaps have expected to find a reference 
to the enforcement by injunction cases, A.-G. v. Barton and 
1.-G. v. Smith, in the. notes to the enforcement sections of 
the 1947 Act rhe Table of Cases contains a number of references 
to paragraphs which are non-existent, at any rate at this stage 
of the Encyclopzdia’s life. But these comments are all of minor 
significance 

The. Compulsory Purchase Encyclop#dia is completely 
independent the sections of the 1947 Act which are 
relevant to its subject-matter are printed in full although they 
also appear in the other Encyclopaedia and one is not just left 
to refer from one to the other. The work contains a general 
introductory statement, the relevant statutes and statutory 
instruments appropriately annotated, and also various Ministerial 
circulars. Two minor comments may be made in passing. 
First, the reviewer feels that the General Editor has perhaps 
underestimated the importance of “ hope value”’ in the notes 
to s. 2 of the Town and Country Planning Act, 1959, but only 
time will tell who is right; incidentally, a reference to hope 
value in the Index might be of more value than those to tripe 
boiler and zinc oxide! However, one appreciates the difficulties 
of the compiler of the Index as hope value is not mentioned in 
the text by this convenient name. Secondly, circular 
R.H.B. (50) 111 of the Ministry of Health on transactions in 
land for hospital purposes (p. 4033) has been cancelled and replaced 
by circular H.M. (58) 40. 


so since the of s. 36 of 


Thus 





The general statement contains two very useful appendices 
listing the main Acts by which compulsory acquisition may be 
authorised for various purposes. The fact that the appendices 
together occupy some 21 pages is surely evidence of the importance 
of the subject. It is one by no means easy to grasp because the 
Lands Clauses Consolidation Act, 1845, is still the foundation of 
part of the law and many of the authorities go back to the early 
days of the railways; more recently the changes in the law 
governing the assessment of compensation have introduced still 
more complication. But with the General Editor’s sure and 
clear guidance the reader will readily find his way about 

Both Encyclopedias are complete with Tables of Statutes and 
Cases and full Indices. 


The Local Government Library: Highway Law including 
the Highways Act, 1959, annotated. By C. A. Cross, M.A., 
LL.B., of Gray’s Inn, Barrister-at-Law, and J. F. GARNER, 
LL.M., Solicitor. pp. xxx and (with Index) 505. 1960. 
London: Sweet & Maxwell, Ltd. £4 4s. net 
Like the two Encyclopedias just reviewed, this book is 

published as part of the publishers’ Local Government Library 

and, like them, it is of far wider interest than to readers practising 
in the local government field. Unlike them, however, it is not 

a loose-leaf book but is bound in the ordinary way 
The Highways Act, 1959, which came into force on the 

Ist January last, consolidated, with important amendments, 

most of the earlier statute law relating to highways and bridges 

much of which was of considerable antiquity. The purpose of the 
book is “‘ to provide a comprehensive working guide to the Act 
and to other statutory provisions which have relevance in 
highway law. The rules of common law which still apply in 

relation to highways are noted.”” Part I of the book contains a 

most admirable introduction outlining the law which appears 

in the Act and drawing attention to amendments, while Part I] 

contains an annotated copy of the Act. An important feature 

is a comparative table which enables the reader familiar with 
the old law to trace its counterpart in the new Act; the notes to 
each section conversely refer to the old provisions from which 
the new are drawn. The Act has numerous transitional provisions 
hidden away in a Twenty-fourth Schedule, and the notes to the 
sections give convenient references to these where appropriate 

Not only does the Act consolidate the ordinary Highways and 

Bridges Acts but also the private street works legislation including 

the New Streets Acts, 1951 and 1957, now the Advanced Payments 

Code, and it is therefore important to all readers. It also 

contains important new provisions about new street orders ; 

these are well dealt with by the authors, though it should perhaps 
be made clear that these only apply to orders made under the 

1959 Act and that orders made before the Act under s. 30 of the 

Public Health Act, 1925, have to be administered under the 

old law. 

This book can be thoroughly recommended to every reader 
as an important part of his library. 


Local Land Charges. Fourth Edition. By J. F. GARNER, 
LL.M., Solicitor, Town Clerk of Andover. pp. xxii and (with 
Index) 194. 1960. London: Shaw & Sons, Ltd. £1 2s. 6d. 
net. 


The publication of four editions within eleven years provides 
evidence of the value of this book. No doubt it is used mainly 
by clerks to local authorities but solicitors who are in doubt, 
for example, about the necessity for registration and the conse- 
quences of failure to register will find much helpful information 
in it. 

Since the appearance of the third edition several statutes 
have re-enacted rules as to local land charges and others have 
created new classes. As the author points out, no material 
legislation has been passed in consequence of the Report of the 
Stainton Committee and the topic remains one of uncertainty 
containing many unsatisfactory rules. 


Wills and Bequests 


Mr. HERBERT WALTON Roperts, solicitor and notary public, 
of Halifax, left £19,881 net. 
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Auctioneers. Valuers. Surveyors. Land and Estate Agents 
SOMERSET (continued) SURREY (continued) SURREY (continued) 
Weston-super-Mare.—_LALONDE BROS. & PARHAM Ewell.—WILTSHIRES, Estate Woking.—HOAR & SANDERSON, F.V.I. Tel. 3263/4. 


—~ _— 23 Waterloo Street (Tel. 4500); and at 

ristol. 

Weston-super-Mare and ee en 4 co., 
F.RLCS., F.Al, Chartered Su 
Auctioneers and Estate Agents, Sighs tone. 
Tel. 6443/4. 

Yeovil and District—PALMER, SNELL & CO., 
Chartered Auctioneers and 


Estate Agents, Surveyors 
and Valuers. Tel. 25 and 1796. London Office : 
130 Mount Street, W.1. 


STAFFORDSHIRE 


Stoke-on-Trent and North Staffs.—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate nts, 
Trinity Buildings, Hanley, Stoke-on-Trent, Tel. 2138/9. 


Also at Leek. 
SUFFOLK 


Bury St. Edmunds and East Anglia.—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury St. Edmunds. Phone 
43 and 692. 

Ipswich and East Anglia—SPURLINGS & HEMPSON 
(Est. 1780), Chartered Surveyors, Chartered Auctioneers, 
26 Princes Street, Ipswich. Tel. 51807/8. 

Ipswich and East Anglia.—WOODCOCK & SON, 
16 Arcade Street, Ipswich. Tel. 54352 (2 — 
Specialists in Selling Country Property and 
Established 1850. 

Woodbridge and East Suffolk.—ARNOTT . vm. 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


Addiscombe, Shirley, Croydon.—MILLER, WILKINS 
AND CO., Auctioneers, Surveyors and Valuers, 19! 
Lower Addiscombe Road. Tel. ADDiscombe 2233/4 ; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 402!. 

Ashstead and Leatherhead.—-DOUGLAS & CO., 
F.A.L.P.A. Principal Office : 8 High Street, Leatherhead. 
Tel. 4136/7 (5 Offices). 

Camberley (Hants and Berks Borders).—SADLER 
AND BAKER, Chartered Auctioneers a Estate Agents, 
95 High Screet. Est. 1880. Tel. 1619, 

Caterham and District, Sanderstead to Purley.— 
}. C. O'BRIEN, Station Avenue, pone Beng Tel. 4255 
and 348. Limpsfield Road, Sanderstead. Tel. 4426. 

Cobham.—EWBANK & CO., in association with Mann 
and Co. Est. 1891. Tel. 47. Offices throughout West 
Surrey. 

Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, Surveyors and Estate Agents, 26 Chipstead 
Valley Road. Tel. UPLands 0600. 

Croydon.—BLAKE, SON & WILLIAMS. Est. 1798. 
Chartered Auctioneers and Estate Agents, Surveyors and 
Valuers, 5! High Street, Croydon. CROydon 7155/6. 

Croydon, Addiscombe and Walli .—BOWDITCH 
& GRANT. (Est. 1881). Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9. 

Croydon and District.—jJOHN P. young & 4 SONS, 
Surveyors, Valuers and Estate 1882. 
2 and 4 George Street,{Croydon. C Oydon Sina /9/30. 

Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate Agents, 80 High Street, Croydon. 
Tel. Croydon 1931. And at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 9288. 

Croydon and Epsom.—ROBT. W. FULLER, MOON 
AND FULLER, Chartered Surveyors, Valuers and 
Auctioneers, 85 High Street, Croydon (CRO 3124/6), 
and at Epsom (communications to Croydon Office). 
Established 1824. 

Croydon and Sutton.—SAINT, SYMINGTON AND 
STEDMAN, Surveyors, Auctioneers and Valuers. 
106 High Street, Croydon. Tel. CRO 2216/7. And 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 

Dorking.—ARNOLD & SON, Auctioneers & res 
171 High Street and branches. Est. 1855. Tel 1/2. 

Dorking.—WHITE & SONS, 104 High Street. ricul- 
tural and General Surveyors and Valuers. Tel. 3255. 

Dorking & London.—PEARSON, COLE & SHORLAND, 
Auction and Estate Offices, Dorking. Tel. 3897/8. 
Surveyors, Valuers and Auctioneers; and at 2 Hans 
Road, $.W.3. Tel. Kensington 0066. 

Dorking, Bookham and Effingham.—CUBITT AND 
WEST. Tel. Dorking 2212, Bookham 2744. Valuers, 
Surveyors, Estate Agents. 

opie and Reigate.—A. R. & J. GASCOIGNE-PEES, 

tPA. Auctioneers. Estate Agents and Surveyors, 
3ee/360 High Street, Dorking. Tel. 4071/2. 6 Church 
Say Reigate. Tel. 4422/3. And at Leatherhead and 
psom. 

Epsom and Ewell.—DOUGLAS & CO., F.A.L.P.A. 
Principal Office: 10 High St., Epsom. Tel. 2362/4. 
(S Offices, Ewell to Leatherhead). 

Epsom and Leatherhead.—A. R. & J. tegen gy tent 
F.A.L.P.A., Auctioneers, = Py Surveyors, 
21 High Street, Epsom phyte Le = 
Leatherhead. Tel. ern “ind at tome 

Esher.—EWBANK & CO.., in association with Mann & Ce. 
Est. 1891. Tel. 3537/8. Offices throughout West Surrey. 

Esher and District.—W. j. BELL & SON, Chartered 
Surveyors, Valuers, Auctioneers and Estate Agents, 
Si High Screet. Tel. Esher 12. 


Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High Screet. Tel. Ewell 1665/6. 
. B. BAVERSTOCK & SON, Chartered 
Auctioneers and Estate Agents, 4 Castle Street. Tel. 
5274 (2 lines). 
—CUBITT & WEST. Tel. Farnham 5261. 
Valuers, Surveyors, Estate 
Farnham.—EGGAR & CO., incorporating Cu & 
Watson, Surveyors, Auctioneers, Land & Estate heenss, 
74 Castle Street. Tel. 6221/3. And at Alton 
Basingstoke, Hants 
Farnham.—GERMAN, ADDY & CO. (Est. 1903). 
Chartered Auctioneers and Estate Surveyors 
and Valuers, wal As Street. Tel. 4. 
Farnham.—WHITEHEAD & WHITE on amal. 
HEWETT & tee 32 South 
Goda!ming.—H. 8. BAVERSTOCK & SON, a 
Sua” ; and Estate Agents, Estate Offices. 
ines). 
wildford.—MANN & -. Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices throughout West Surrey. 
Guildford.—M ESSENGER, none & _ Chartered 


ai D, 

HEWETT & LEE, 144 High Screet. (Tel. 2811/2). 
Haslemere.—H. 8. BAVERSTOCK & SON, Chartered 

Saponners and Estate Agents, 20 High Street. Tel. 


Haslemere and Hindhead.—CUBITT & WEST. Tel. 
re a 9", Hindhead 63. Valuers, Surveyors, 


>.< ang pes & CO., Est. 1899, 
Eden Street. Tel. 


Kinggeon NIGHTINGALE, PAGE & BENNETT, Est. 
car'wae Chartered Surveyors, 18 Eden Street. Tel. 
Area.—BENTALLS 


Ki upon Thames and 
ESTATE O} ES i) a Smith, F.A.L.P.A., P. F. Parkinson, 
B.Sc., A.A.L.P.A.), Wood St. KIN ~ a Sales, surveys, 
property and eee valuations, it. 
° HAS. TON 
AND CO., Chartered Auctioneers, 36 North Street, 
seupemeat. (Tel. 3001/2); Ashstead 2382, Oxshott 


Mitcham.—LEONARD DAVEY & HART, yg Song 
ow Auctioneers, Valuers and Estate 
Upper Green. Tel. er fnne's 9 
Redhill and Merstham.—E. H. BENNETT & PARTNERS, 
3672. Merstham 


"re, and Valuers. Tel. Redhill 


2234, 
Reigate.—MARTEN & CARNABY, Surveyors, Auc- 
tioneers and Valuers, 23 Church Street. Tel. ees 
Richmond.—ACLAND & CO., Estate Agents, Su 
and Valuers. Rents collected. 27 Kew Road po dang 
Richmond Station). Tel. RIC 4811/2. 
ag a my —PENNINGTONS, 23 The Quadrant, 
Valuations, Surveys. Rents collected. Tel. 
nic C2388 (3 lines). 
Sanderstead.—HOOKER & ROGERS, Railway 4 
Manager, K. C. Fox, ARCS. Tel. 


W. WALLAKER & CO., og ton 

Surveyors, Valuers, Auctioneers 

56/7 Victoria Road, Surbiton, Surrey. Tel. Elmbridge 

5381/4 and 4750, and at Chessington, Surrey, Shoreham- 

on and Lancing, 7 (Chartered Surveyor 
J. Peachey, aoa S$.) 

LAS GRAHAM & CO. 

po py eon tote - -y iat Mion 7/8 
at 


Sutton.—iDRIS "ONES . PARTGRS. | Arya eal. 
22 The Arcade, Sutton. ViGilant 0182 ; and at 300 Abbey 
. Westminster. 
—LEONARD DAVEY & HART, 
Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 78! lemken. Road. Tel. THO 6211/2. 
Heath.—DOUGLAS GRAHAM 


Sanderstead. 
SAN 4414/5. 
Surbiton.—E. 


Road. Tel. ag ines). And at Norbury, 


and Piccadilly, ae 
be ~ _ A: Virginia W: Tel 
, . ater 
. And at 8 Lower G 
S.W.1. Tel. Victoria 3634. 
‘allington.— WILLIAM A. i & PARTNERS, 
4 Stanley Park Road. Tel. 2567. 


Walton.—MANN & CO., See. tot, 38 High Street. Tel. 
2331/2. Offices throughout West —. 
Walton and Weybridge.—HiGBY CHARD 
| pane meg Geen, ™.A., FRICS. Vv. ¢c 
wrence, F.RA.CS.), 45 High Street, 
Thames. Tel. 20487/8. 


Walton/Weybridge.—WARING & CO. Est. 1890. 
Surveyors, Estate and Valuers. 
me... Ne eangarsteny 3 on ee 


ae: ae Sg) el Noe.” Offices throughout West 


Werteldge —EWBANK , in association with Mann 
we Se Est. 1891. Tel Sas Offices throughout 
‘est ‘4 
w 


ieee dereavers snd easin Apuee Fendt ieeos 
Road, Weybridge. Tel. 3307 3 nosh end at Woke: 
on-Thames. 

a and District—WATERER & SONS. 


Auctioneers and Estate Agents, Surveyors, 
etc. Tel. 3838/9. 


(continued on p. xii) 


Ten associated Surrey offices. 
beso MANN & CO.., Est. 1891, Chartered Surveyors 
el. 3800 (6 lines). Offices throughout West Surrey. 
Woking HOLORAM, CLARKE & est. Chartered 
Surveyors. Tel. 3419; and at Guildfo 


SUSSEX 


ayn SY and 
‘treat NARD rae 7 & SON. es Est. 1890. 
L. 8. T > C.S., F.AA., t Eman FALPA, 
W. J. Brown, F.A Tels. ola 1, Worthing 5708/9. 
bah rn 535. 


Arundel and Rustington.—HEASMAN & PARTNERS. 
Tel. Arundel 2323, Rustington 900. 

Bexhill-on-Sea.—JOHN BRAY & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 
Square. Tel. 14. 

Bexhill-on-Sea and Cooden.—ERNEST SHEATHER, 
F.Aj., Chartered Auctioneer and Estate Agent, 
14 Se. Leonards Road. Tel. 350, 351 and 2280. 
xhill-on-Sea and Little Common.—RICHES & 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Aanate, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 
ue L. Cooden Sea Road, Little Common. Tel. Cooden 


Bri »—RAYMOND BEAUMONT, F.R.LC.S., F.A.L, 
Chartered Surveyors, Charcered Auctioneers and Estate 
Agents, 35 East Screet. Tel. Brighton 20163. 

Brighton.—MELLOR & MELLOR, Chartered Auctioneers 
and Estate Agents, | 10 St. James's Street. Tel. 682910. 

Brighton.—H. D. S. STILES & CO., F.RA.CS., FAL. 
| eo rating diploma), 6 Pavilion Buildings. Tel. 

ighton 23244 (4 lines). 10 King's Bench Walk, Temple 
£.C.4. Tel. Central 5356. 3 
Tel. Worthing 9192/3. 
-—FRANK STONE & PARTNERS, F.A.L.P.A., 
Queen's Road. Tel. Brighton 29252/3. 

Brighton and Hove.—WILLIAM WILLETT, LTD., 
Auctioneers and Estace Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, $.W.!. 
Tel. Sloane 8/4!. 


es Hove and etry } Districts.— 
AURICE P. HATCHWELL, F.R.I.C.S . hog tr 
rye Chartered Auctioneer and t, 
4 Bartholomews, Brighton, |. Tel. Suleet 231 
Brighton and Hove and Surrounding Districts.— 
C. HORTON LEDGER, FAJ., Established 1885, 
Chartered Auctioneer and Estate Agent, Surveyor and 
Valuer, “ Sussex House,”’ 126/7 Western Road, Hove, 


Sussex. Tel. 7129!. 

Chichester and Bognor Regis.—WHITEHEAD & 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 303! (5 lines). Station 
Road, Bognor Regis. Tel. 2237/8. 

Crawiey—jJOHN CHURCHMAN & SONS, Chartered 
Surveyors, Valuers and Land Agents. Tel. Crawley 1899. 

Crawiey.—WM. WOOD, SON & GARDNER, Surveyors 

and Valuers. Tel. Crawley, |. 

NALD BEALE & CO., Auctioneers, 


Su and Valuers. The Broadway. Tel. 
Coothamanh 3333. 


RANK H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 

—A. C. DRAYCOTT, Chartered Auctioneers 
= Agents, |2 Gildredge Road. Tel. Eastbourne 


Eastbourne.—HEFFORD & HOLMES, F.A.\., Chartered 
Auctioneers and Estate Agents, 51 Gildredge Road. 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & CO., Estate Agents, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 
Tel. 1234/5. 

and District—FARNHAM & CO, 
Auctioneers, Estate nts and Valuers, 6 Terminus 
Road, Eastbourne. Tel. 4433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


i Steyne, Worthing. 


Grinstead.—Messrs. P. |. MAY (P. J. May and 
AL. » F.RALCLS., FAA, M.R.San.1,), 2 London 
Road. Tel. t Grinstead 315/6. 

East ene genta = ig RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/!. 

Hassocks and Mid-Sussex.—AYLING & eet: 
Chartered Sy lll Tel. Hassocks 





“OVERTON. Leonards and East nal A 
ane r, DOS.O., FRCS. FAL; 
ote Hrmard, mere ae Saleh hand, tole 
Tel. 5661 (3 lines). Sasnlgh sme 
y= St. Leonards and East Sussex.—WEST 
Chon ie hs, Nate a 
el 
Heath and & SONS, 


District. —DAY 
Auctioneers and Saraneaee 115 South Road. Tel. 1580. 
And at Brighton and po 


.. Surveyors, ' q 
Tel. Horsham 3311. And at 
Henfield. 
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Auctioneers, Valuers. Surveyors, Land and Estate Agents 











SUSSEX (continued) 


Hove.—DAVID E. DOWLING, F.A.L.P.A., Auctioneer: 
Surveyor, Valuer & Estate Agent. 75 Church Road 
Hove. Tel. Hove 37213 (3 lines). 

ARSONS SON & BASLEY (W. R. De Silva, 
F.R.I.C.S., F.A.1.), 173 Church Road, Hove. Tel. 34564. 
Hove and District—WHITLOCK & HEAPS, Incor- 
wated Auctioneers, Estate Agents, Surveyors and 

aluers, 65 Sackville Road. Tel. Hove 31822. 

Hove, Portslade, Southwick—DEACON & CO., 
11 Station Road, Portslade. Tel. Hove 48440. 

A. C. DRAYCOTT, Chartered Auctioneers and 
Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Lewes and Mid-Sussex.—CLiFFORD DANN, B.Sc., 
F.R.LC.S., F.AJ., Fitzroy House, Lewes. Tel. 750. And 
at nes and Hurstpierpoint. 

Seaford.—W. G. F. SWAYNE, F.A.l., Chartered Auc- 
tioneer and Estate Agent, Surveyor and Valuer, 
3 Clinton Place. Tel. 2144. 

Ss » Pulborough and Billinghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 

ware, Storrington (Tel. 40), Swan Corner, Pulborough 
el. 232/3), High- Screet, Billinghurst (Tel. 391). 

Sussex ard Adjoining Counties.—jARVIS & CO., 
Haywards Heath. Tel. 700 (3 lines). 

West Worthing and Goring-by-Sea.—GLOVER & 
CARTER, F.A.L.P.A., 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Worthing.—EYDMANN, STREET & BRIDGE (Est. 1864), 
14 Chapel Road. Tei. 4060. 

Worthing—HAWKER & CO., Chartered Surveyors, 
Chapel Road, Worthing. Tel. Worthing !136 and | 137. 

Worthing.—PATCHING & CO., Est. over a century 
Tel. . 5 Chapel Road. 

Worthing.—jJOHN D. SYMONDS & CO., Chartered 

Surveyors, Revenue Buildings, Chapel Road. Tel. 

Worthing 623/4. 


WARWICKSHIRE 
Birmingham and District.—SHAW, GILBERT & CO., 
F.AL, “Newton Chambers,” 43 Cannon Street, 


Birmingham, 2. Midland 4784 (4 lines). 
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WARWICKSHIRE (continued) 


Coventry.—GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 3081/2/3/4. 

Coventry.—CHAS. B. ODELL & CO. (Est. 190!) 
Auctioneers, Surveyors, Valuers and Estate Agents, 
53 Hertford Street. Tel. 22037 (4 lines). 

Leamington Spa and District.—TRUSLOVE & HARRIS, 


Auctioneers, Valuers, Surveyors. Head Office: 

iY Warwick Street, Leamington Spa. Tel. 186! 
ines). 

Rugby and  District.—WIGGINS & RUSSELL, 


Auctioneers, etc., 14 Regent Place, Rugby (Tel. 2548). 
Sutton Coldfield.—_QUANTRILL SMITH & CO., 4 and 
6 High Screet. Tel. SUT 448! (5 lines). 


WESTMORLAND 


Kendal.—MICHAEL C. L. HODGSON, Auctioneers and 
Valuers, 10a Highgate. Tel. 1375. 

Windermere—PROCTER & BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents, Special Probate Department. New Bond 
Street Chambers. 14 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

eat ee Area (Wilts, Berks and Hants Borders). 
—JOHN GERMAN & SON (Est. 1840), Land Agents, 
Surveyors, Auctioneers and Valuers, Estate ces 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby. 


W ORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Street. Tel. 3075 ard 3077. And also at Droitwich Spa 
and Tenbury Wells. 
Worcester.—BENTLEY, HOBBS & MYTTON, F.A.l., 
Chartered Auctioneers, etc., 49 Foregate Street, 


Tel. 5194/5. 
YORKSHIRE 


Bradford.—_NORMAN R. GEE & HEATON, 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 


Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.l., 
Britannia House, Chartered Auctioneers and Estate 
Agents. Est. 1844. Tel. 22622 (3 lines). 

Hull.—EXLEY & SON, F.A.L.P.A. (Incorporating Officer 
and Field), Valuers, Estate Agents, 70 George Street, 
Tel. 3399/2. 

Leeds.—SPENCER, SON & GILPIN, Chartered Surveyor 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2. 
Scarborough—EDWARD HARLAND & 

4 Aberdeen Walk, Scarborough. Tel. 834. 

Sheffield —-HENRY SPENCER & SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Retford, Notts. Tel. 531/2. And 9! Bridge 
Street, Worksop. Tel. 2654. 


SONS, 


SOUTH WALES 


Cardiff.—_DONALD ANSTEE & CO., Chartered Survey- 
ors, Auctioneers and Estate Agents, 9! St. Mary Street, 
Tel. 30429. 

Cardiff.—_S. HERN & CRABTREE, Auctioneers and 
Valuers. Established over a century. 93 St. Mary 
Street. Tel. 29383. 

Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
eers & Estate mts. Est. 1895. 16 Dumfries Place, 
Cardiff. Tel. 34/5, and Windsor Chambers, Penarth. 
Tel. 22. 

Cardiffl.—JNO. OLIVER WATKINS & 
Chartered Auctioneers, Chartered 
11 Dumfries Place. Tel. 33489/90. 

Swansea.——. NOEL HUSBANDS, F.A.l., 139 Walter 
Road. Tel. 57801. 

Swansea.—ASTLEY SAMUEL, LEEDER & SON 
(Est. 1863), Chartered Surveyors, Estate Agents and 
Auctioneers, 49 Mansel Street, Swansea. Tel. 5589! 
(4 lines). 


FRANCIS, 
Surveyors, 


NORTH WALES 


Denbighshire and Flintshire. —HARPER WEBB & CO., 
(incorporating W. H. Nightingale & Son), Chartered 
Surveyors, 35 White Friars, Chester. Tel. 20685. 

Wrexham, North Wales and Border Counties.— 
A. KENT JONES & CO., F.A.1., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 





OYEZ PRACTICE NOTES 


Recent Titles New Editions 
No. 43 No. 12 
COLLECTION OF DEBTS NATURALISATION 
by W. D. PARK, Solicitor and other methods of acquiring 

Debt collecting figures largely in the work of many solicitors’ offices BRITISH NATIONALITY 

and this new booklet has been written essentially from the solicitor’s 

angle. It surveys the various methods and procedures for collection by J. F, JOSLING, Solicttor 

in the county courts and High Covwt and compares their comparative J 

advantages and cost. Complete with numerous precedents and A practical statement of the methods of voluntary acquisition in the 

details of fees and costs. United Kingdom of the particular status of a citizen of the United 

Kingdom and colonics. A summary of the general law of British 
March, 1960 12s. 6d. net (6d.) nationality is included, together with the text of the relevant legislation 
and forms. 
Second Edition, 1960 158. net (gd.) 
No. 44 , 
A GUIDE TO PRACTICAL Pesaro 
CONVEYANCING CONVEYANCING COSTS 
Sor Solicitors and thew Clerks including Non-Contentious Probate Costs 
by EDWARD MOERAN, Solicitor by J. L. R. ROBINSON 

‘This practical booklet explains how, in a conveyancing office, sound A practical guide to non-contentious costs, covering scale charges 

methods and systems save both time and money. A table of stages (registered and unregistered land), Schedule II bills, the agreed 

in a simple conveyance and precedents and forms are printed in an non-statutory scales for special pr ‘ , and non-contentious probate 

Appendix. : ; 


costs. The interpretation and a 
tion Orders as amended to ist January, 1960, are simply explained 
and Appendices contain tabulated scale charges, specimen Schedule II 


12s. 6d. net (6d.) 


bills, ete. 
—— Third Edition, 1960 
SLUM CLEARANCE AND 
COMPENSATION No. 25 
by J. F. GARNER, Solicitor 
Slum-clearance schemes are once more well under way. This 
booklet is designed to guide the landlord’s adviser through the morass 
of the Housing and allied legislation. Part one is devoted to 
procedure on slum clearance and part two deals with compensation. 


10s. 6d. net (6d.) Second Edition, 1960 


( The figures in brackets indicate the postage) 


PERIODS OF LIMITATION 
by J. F. JOSLING, Solicitor 


This new edition extracts from numerous statutes and sets out in 
alphabetical order the periods appropriate to a host of specific types 
of action or proceedings from Admiralty to Trespass. 


LAW STATIONERY SOCIETY, LIMITED 
OYEZ HOUSE, BREAMS BUILDINGS, FETTER LANE, LONDON, E.C.4 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Council of 
Law Reporting, and, in general, full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


DEBT: OWNERSHIP: SUM OF STERLING IN 
COMPENSATION TRANSACTION ACCOUNT 


Fischler v. Administrator of Roumanian Property 


Viscount Simonds, Lord Reid, Lord Radcliffe, 
Lord Cohen and Lord Denning 23rd June, 1960 


Appeal from the Court of Appeal. 


In 1939, G, a Roumanian merchant, exported a quantity 
of dried peas, the price of which was over £2,200, to a merchant 
in the United Kingdom. By virtue of the provisions of s. 1 
of the Debts Clearing Offices and Imports Restrictions Act, 
1934, and the orders made thereunder, the buyer was required 
to and did pay the price of the goods to the Anglo- 
Roumanian Clearing Office (A.R.C.O.) who credited it in their 
books to the sub-account of the Roumanian Commercial Bank, 
who had been nominated by G as the authorised bank to act 
as “‘ beneficiary ” in respect of the price. In consequence 
of such payment the Roumanian exporter was entitled to 
spend the price in buying certain classes of goods for export 
to Roumania, the function of an authorised bank under 
Roumanian law being to see to it that (a) the sterling proceeds 
were not expended otherwise than for the purchase of goods 
authorised to be imported into Roumania in compensation 
for goods exported to the United Kingdom ; (0) in default of 
such import the sterling was duly surrendered to the National 
Bank of Roumania as required by Roumanian law. Sub- 
sequently, G assigned his rights in respect of £2,193 of the 
sum in question to the appellant, then a Roumanian merchant, 
who paid G for these rights in Roumanian currency. In June, 
1940, the appellant gave instructions to the Roumanian 
Commercial Bank to make the price available to a British 
company from which he had bought rubber for export to 
Roumania. Therefore the bank cabled A.R.C.O. instructing 
them to pay the £2,193 to the British exporter. A.R.C.O. 
paid the sum in question as directed, but owing to the 
cancellation on 25th June, 1940, of all export licences from 
the United Kingdom the transaction was never completed, 
and on 25th January, 1941, the money was refunded to 
A.R.C.O., who credited it once again in their books to the 
Roumanian Commercial Bank, where it remained until the 
outbreak of war between the United Kingdom and Roumania. 
Thereupon, pursuant to s. 8 of the Trading with the Enemy 
Act, 1939, this sum was paid over to the Custodian of Enemy 
Property. After the conclusion of hostilities money so paid 
over could not be recovered by the original Roumanian 
owners as under art. 1 (2) and (3) of the Treaty of Peace 
(Roumania) Order, 1948, it was made subject to a charge 
which made it available to meet the claims of British creditors 
of Roumanians, and it was transferred, accordingly, to the 
respondent, the Administrator of Roumanian Property. On 
17th June, 1940, the payments agreement between the 
United Kingdom and Roumania was abrogated and by the 
Clearing Office (Roumania) Amendment Order, 1940, debts 
in respect of Roumanian goods imported after that date 
were to be free from clearing. So far as concerned the proceeds 
of debts which had reached the fund prior to that date they 
were left to be applied in accordance with the existing 
provisions of the scheme, subject to a provision (which never 
took effect) which made the fund applicable in accordance 
with any arrangements that might be made between the 


respective governments with a view to the winding up and 
final distribution of the sums which had come into A.R.C.O. 
under the clearing scheme. In 1948 the clearing office 
itself was abolished by the Debts Clearing Offices Act, 1948, 
the effect of which was to vest the rights and liabilities 
of the Clearing Office (so far as material) in the Crown. In 
1951 the appellant settled in Israel and became a citizen 
of that country. In consequence of this and the fact that 
he suffered persecution in Roumania, the Board of Trade, 
acting under statutory authority, released the charge on 
property (if any) belonging to him in the hands of the respon- 
dent. The appellant brought an action claiming to be entitled 
to recover the sum in question. The action was heard by 
Glyn-Jones, J., who found for the appellant. On appeal by 
the respondent the Court of Appeal reversed the trial judge. 
The appellant appealed. Their lordships took time for 
consideration. 


VISCOUNT SIMONDs said that he agreed with the opinion 
of Lord Radcliffe and would in due course move that the 
appeal should be allowed. He (his lordship) had been asked 
by Lord Cohen, who was unable to be present, to say that he 
(Lord Cohen) also agreed with the opinion of Lord Radcliffe. 


Lorp Reip, for allowing the appeal, said that there was 
nothing in the 1934 Act, nor in the order of 1939 made 
thereunder, which took away the beneficial interest in the 
sum in question from G or the appellant as his assignee, and 
that as the word “‘ owner” in the context of art. 1 (5) (g) 
of the Treaty of Peace Order, 1948, must mean in his opinion 
beneficial owner, the charge having been removed, the 
appellant was entitled to recover the sum in question, 


Lorp Rapc.iFre, for allowing the appeal, said that he 
agreed with Glyn-Jones, J., that the appellant was the only 
person who could have any right, interest or property in this 
sum, as neither A.R.C.O. nor the bank had any beneficial 
right of property in it, and that the appellant had a right, 
which English law would recognise and enforce, to compel 
the bank to give effect to his instructions and direct the 
disposition of the fund pro tanto as he should require. His 
lordship supported this conclusion on two grounds: (a) the 
bank’s rights as nominated beneficiary were purely ministerial 
and came to an end on the termination of the clearing scheme 
and could no longer determine the rights of the holder of the 
fund ; (6) the clearing legislation by impounding the proceeds 
of G's debt and vesting them in A.R.C.O.’s fund created no 
new owner of them in the beneficial sense—it merely created 
over them certain rights of control, out of which he would 
have got full value in the use of his sterling within the terms 
of the scheme. Accordingly, the determination of the scheme 
without winding up of the fund meant that the restrictions 
on the free use of the proceeds of his debt were removed, 
subject only to the impediment by way of the charge imposed 
by the Treaty of Peace Order, 1948. Accordingly, since the 
charge had been removed the appellant as G's assignee 
emerged as the true owner of the sterling and he was entitled 
to the judgment which he obtained on the trial of the action. 


Lorp DENNING also delivered an opinion in favour of 
allowing the appeal. Appeal allowed. 


APPEARANCES : John G. Foster, Q.C., and Mark Littman 
(Herbert Smith & Co.); Evustace Roskill, O.C., and J. R. 
Cumming-Bruce (Solicitor, Board of Trade). 


(Reported by J. A. Grirerrms, Esq., Barrister-at-Law] 
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Court of Appeal 


HUSBAND AND WIFE: DESERTION: 
SEPARATION AGREEMENT: RIGHT TO 
DISREGARD AGREEMENT UNDER STATUTE 


Pearce v. Pearce 


Hodson and Harman, L.JJ., and Phillimore, J. 


24th June, 1960 
Appeal from Commissioner Sir Reginald Sharpe. 


The parties were married in 1932, and in 1936 the wife 
deserted the husband. On 25th June, 1936, the parties 
entered into a separation agreement in the usual form. In 
1943 and 1945 the wife made attempts (which the court 
found to be genuine) to become reconciled with her husband, 
but the husband rejected her offers. In 1958, the husband 
petitioned for divorce on the ground of the wife’s desertion, 
and the wife by her answer also asked for a divorce on the 
ground of the husband’s desertion. Both parties relied on 
s. 3 of the Divorce (Insanity and Desertion) Act, 1958. 


Hopson, L.J., said that he did not think there was any 
possible answer to the husband's allegation, confirmed by 
the commissioner's finding, that it was the wife who deserted 
the husband in 1936. That being the case, she could not 
bring herself within the language of the Act, and the agree- 
ment for separation could not, so far as she was concerned, 
be disregarded. It had been argued on her behalf that if 
it was disregarded in favour of the husband it ought to be 
disregarded in favour of the wife. That was not so. The 
matter had t6 be looked at from the wife’s point of view 
quite independently, as if she alone were the petitioner for 
divorce and without taking into account the fact that her 
husband was also taking proceedings against her. From the 
point of view of the wife as a petitioner, she deserted her 
husband before the relevant date when the agreement for 
separation was entered into which prevented her succeeding. 
Dealing with the husband’s petition his lordship said that 
it was not open to the husband, having regard to the language 
of the Act “ for the purposes of ’’ the section of the Act in 
question, to use the agreement in his own favour in con- 
sidering the history of the married life and to disregard it 
only for the purpose of getting his case of desertion on foot 
in the first instance. That proposition, however it might 
be put, was quite unacceptable, having regard to the language 
of the section and the obvious intention of the Act, which 
was to relieve persons who were handicapped by the existence 
of an agreement for separation entered into before desertion 
became a ground for divorce. The appeal on behalf of the 
husband failed, as did the cross-appeal of the wife ; and they 
must be dismissed. 


HARMAN, L.J., concurring, said that the husband could not 
withdraw the agreement for his own case and still rely on it 
to defeat his wife’s answer. What the effect of the Act 
might be on other provisions of such an agreement—for 
instance, if there had been financial provisions—he did not 
propose to try to answer. It was possible that there might 
be questions arising out of agreements for separation where 
a petition of this sort had been put on the file. 


PHILLIMORE, ]., concurred. 


APPEARANCES: Bernard Gillis, Q.C., and R. A. Percy 
(Bulcraig & Davis, for Hay & Kilner, Newcastle-upon-Tyne) ; 


William Temple (Smith & Hudson, for Waller & Houseman, 
Newcastle-upon-Tyne). 


[Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] 
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Queen’s Bench Division 


NATIONAL INSURANCE: ARTICLED CLERK: 
NO PROVISION FOR PAYMENT: £100 PAID 
DURING ONE YEAR FOR HOLIDAYS: WHETHER 
PAYMENT FOR SERVICES OR PERSONAL GIFT: 
WHETHER GAINFULLY OCCUPIED 


Benjamin and Another v. Minister of Pensions and 
National Insurance 


Salmon, J. Ist June, 1960 


Appeal by case stated from a determination of the Minister 
under the National Insurance Act, 1946. 


An articled clerk was employed by a solicitor under articles 
of clerkship executed on 31st August, 1954. The articles, 
which were in the usual form, contained no provision for 
remuneration for the clerk; nevertheless he was given small 
cheques at Christmas, 1954 and 1955, as Christmas boxes, 
it being the practice of the solicitor to make such gifts to his 
staff. At the beginning of 1956 the solicitor told the clerk 
that he was pleased with his work and that in recognition of 
his services he would give him {100 in 1956 to be spent on 
holidays but that it would be better if the clerk received the 
money in four equal payments and the clerk was to ask for 
money when he wanted it. The clerk duly asked for and 
received £25 in March, July, September and December, 1956. 
The Minister of Pensions and National Insurance, on an 
application by the solicitor made under reg. 3, para. (1), 
of the National Insurance (Determination of Claims and 
Questions) Regulations, 1948, determined, inter alia, that the 
clerk was a non-employed person for the purposes of the 
National Insurance Act, 1946, during 1954 and 1955 but an 
employed person during 1956. The solicitor moved to have 
his decision relating to 1956 reversed, claiming that the clerk 
was not gainfully occupied during that period and should not 
be regarded as within the class of employed persons. 

SALMON, J., said that the case turned upon the true con- 
struction of s. 1 (2) of the National Insurance Act, 1946. 
Ihe contest was whether the clerk during 1956 was an 
“employed person "’ within the meaning of those words in 
para. (a) of s. 1 (2), or a “‘ non-employed person "’ within the 
meaning of those words in para. (c). If he was an employed 
person he and his employer were liable to pay national 
insurance contributions for the whole of 1956; if he was a 
non-employed person neither would be obliged to pay any 
contribution to national insurance during that period. The 
first point taken on behalf of the appellants was that the £100 
the clerk received during 1956, even if assumed to have been 
paid for services, was not paid under a contract of service, 
as the articles did not provide for any payment whatsoever. 
In his lordship’s judgment it mattered not at all that the 
contract of service did not itself provide for any payment. 
He had come to the clear conclusion that the gain need not be 
provided for in the contract. Although there was no con- 
tractual obligation, if money was paid to a servant for services 
which he had rendered under the contract of service, he was a 
person gainfully occupied in employment under a contract of 
service, notwithstanding that the contract made no provision 
for those payments. As to the second point taken, that an 
employed person must have entered the employment with the 
hope, intention or desire of being gainfully employed, clearly 
the clerk had no hope, intention or desire of payment, but 
in his lordship’s view, if a man was in fact paid money for 
services during the course of his employment the fact that 
when he entered into his employment he had no hope, intention 
or desire of obtaining gain was not of the slightest relevance. 
There was nothing of substance in that ground of appeal. 
As to the third point taken, he agreed that the gain must arise 
from the employment and not from the personality of the 
employed person. The crucial test here was whether the 
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PUBLIC NOTICES 


(AMENDED ADVERTISEMENT) 
BOROUGH OF LEIGH 


APPOINTMENT OF ASSISTANT 
SOLICITOR 


There is a vacancy for an Assistant Solicitor 
in my office at a salary within Grades IV and V 
of the A.P. & T. Division (£1,065 to £1,375), 
the point of entry being according to experi- 
ence. 

The appointment, which is on the permanent 
staff of the Corporation, is superannuable and 
will be determinable by two months’ notice on 
either side. 

The tenancy of a modern detached house 
situate in a pleasant residential area will be 
available to the successful applicant. 

Applications stating age, particulars of 
experience and specifying the names of two 
persons to whom reference may be made, 
must be delivered to the undersigned not later 
than Monday, the 15th August, 1960. 

ALBERT JONES, 
Town Clerk. 
Town Hall, 
Leigh. 


BOROUGH OF ENFIELD 


APPOINTMENT OF ASSISTANT 
SOLICITOR 


Applications are invited for the post of :— 
Assistant Solicitor—within the A.P.T. 
Division Grade V, including London weight- 
ing (£1,265—-£1,420) according to experience. 
Opportunity to gain wide and varied 
experience in large non-county borough. 
Population 110,000. 
Applications, stating age, particulars of 
experience and specifying names of two 
referees should be sent to me as soon as 


possible. 
Cc. R. PLATTEN, 
Town Clerk. 


CYRIL E. 


Public Offices, 
Gentleman's Row, 
Enfield, 
Middlesex. 
July, 1960. 


BOROUGH OF HORNSEY 


APPOINTMENT OF ASSISTANT 
SOLICITOR 


Applications are invited for the above 
appointment, the commencing salary for which 
will be within A.P.T. Grades IV-V (£1,065— 
£1,375, plus London Weighting of £45), 
according to age and experience. Local 
Government experience, although desirable, 
is not essential. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 
than the 19th August, 1960. 

Applicants must disclose in writing whether, 
to their knowledge, they are related to any 
member or officer of the Council. Canvassing 
will disqualify. 

W. B. MURGATROYD, 
Town Clerk. 
Town Hall, 
Crouch End, N.8. 





COUNTY BOROUGH OF 
BURTON UPON TRENT 


APPOINTMENT OF LEGAL ASSISTANT 


Applications are invited for the above 
appointment in the Town Clerk’s Office on 
A.P.T. IL (£765 to £880 per annum). Previous 
Local Government experience, although desir- 
able, is not essential, but applicants should 
have good experience in conveyancing and in 
the drawing of documents. The post is 
superannuable and subject to medical examina- 
tion. 

Housing accommodation will be provided, if 
required. 

Applications endorsed “ Legal Assistant *’ 
and giving the names of two referees, must 
reach the undersigned not later than the 
15th August, 1960. 

H. T. MEADES, 
Town Clerk. 
Town Hall, 

Burton upon Trent. 

28th July, 1960. 


(AMENDED ADVERTISEMENT) 
BOROUGH OF SHREWSBURY 
ASSISTANT SOLICITOR 

Applications are invited for the appointment 
of Assistant Solicitor, A.P.T. Grade IV—V 
(£1,065-£1,375). Starting salary according to 
age and experience. Post superannuable. 
Five-day week. Removal expenses paid. 

Applications giving information as to age, 
qualifications and experience should reach me 
not later than 20th August, together with 
names and addresses of two referees. 

S. R. H. LOXTON, 
Town Clerk. 
Guildhall, 
_ Shrewsbury. — 





TRENT RIVER BOARD 
SECOND ASSISTANT SOLICITOR 


Applications are invited for the ee 
of Second Assistant Solicitor at a salary within 
A.P.T. Grade IV (£1,065-1,220 per annum) 
of the National Scheme of Conditions of Service 
for Local Government Officers. 

Local Government or River Board ex- 
perience is not essential. 

Full particulars of the duties, conditions 
and method of application may be obtained 
from the undersigned at 206 Derby Road, 
Nottingham, before 15th August, 1960. 


IAN DRUMMOND, 
Clerk of the Board. 


URBAN DISTRICT COUNCIL OF 
FRIERN BARNET 





ASSISTANT SOLICITOR 


Salary A.P.T. Grade IV (41, 065 to £1,220 
plus London “‘ Weighting”). Applications 
stating age, qualifications and experience, 
with names of two referees, to reach the 
undersigned not later than 13th August, 1960. 
R. S. CLOTHIER, 
Clerk of the Council. 
Town Hall, 
Friern Barnet, 
London, N.11. 





APPOINTMENTS VACANT 


SSISTANT Managing Clerk—-Conveyancing 

and probate—required by _ established 
West End firm after holidays. Excellent 
prospects for keen, self reliant and knowledge- 
able man or woman seeking advancement. 
No Saturdays. Salary according to services 
offered. Write in confidence with details. 
Box 6770, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


QOLICITOR of at least five years’ standing 
required by West End firm in litigation 
dept. ; no specialisation required; excellent 
opportunity to lead to partnership without 
capital investment for man _ with right 
experience, ability, energy and ambition ; 
salary commensurate; write with details 
in confidence.—Box 6799, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ONVEYANCING Managing Clerk (admitted 

or unadmitted) required by Gray's Inn 
Solicitors; no Saturdays, pension scheme. 
Reply stating age and salary required to 
Box 6876, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ID-ESSEX.—Required at once. Clerk to 

assist in growing practice, mainly convey- 
ancing and probate—suit young man or 
woman with some experience and desiring to 

uire more.—-Apply, Stamp Wortley & Co., 
2 High Street, Brentwood. Tel. : 3287. 


RISTOL Solicitors have vacancy for Senior 

Clerk, competent in Probate and/or 
Conveyancing with any desired supervision. 
The applicant must be experienced but need 
not necessarily be of full Managing Clerk status. 
Small old-established busy Office. Salary by 
atrangement. Pension facilities.—Please reply 
Box 6877, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


(AMBRIDGE Solicitors require Litigation 
Clerk, good salary and Pension Scheme 
available—Apply, Wild Hewitson & Shaw, 
4a Rose Crescent, Cambridge. 


EST MIDLANDS.- Conveyancing and 
Probate Assistant required for small 
general practice. Salary according to ex- 
perience but £1,000-/1,200 approximately for 
suitable applicant. Good prospects.—-Box 
6731, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
OUTH-EAST Coast Town.—Conveyancing 
and probate. Two solicitors (or would 
consider senior clerk) required to increase staff 
of old-established but lively general practice. 
Applicants should require and be able to 
justify better-than-average salary. Partner- 
a considered after opportunity for mutual 
mt. Very full personal and pro- 
Sudteses details, please, in first letter.— 
Box 6840, Solicitors’ Journal, —— House, 
Breams Buildings, Fetter Lane, E 


ITIGATION Clerk to assist Managing Clerk. 

Good salary and excellent prospects in 

t offices near Westminster.—Box 6880, 

’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


continued on p. atv 
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APPOINTMENTS VACANT—continued 


OLICITORS’ Managing Clerk (non-litigious) 
required immediately.——’Phone City 9515. 


OUNG Solicitor required to 

partner in old-established practice in 
London and Kingston. Partnership offered 
after probationary period and good salary. 
Box 6879, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


assist busy 


PROBATE Clerk, 
with some 
required by 


admitted or unadmitted, 

knowledge of Conveyancing 
London Solicitors for their 
Kingston office. Excellent prospects for the 
right man and good salary Box 6881, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


AST BERKSHIRE.—Conveyancing Man- 

aging Clerk urgently wanted. Salary by 
arrangement. Pension Scheme if required 
Box 6882, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


OL 1c ITOR required by City firm to assist 

Partner specialising in Company and 
Commercial field Exceptional prospects for 
young man with ability. Applicants awaiting 
results of June finals will be considered 
Apply giving age and experience to Box 6883, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


OLICITORS, Middle Temple require 
assistant, minimum qualification five years ; 
experienced Conveyancer, knowledge Litiga 
tion; capable handling large volume work 
Salary £1,250-/1,500, according to experience 
Phone CENtral 6394 (day), SPEedwell 2946 
(evenings). 


SSISTANT Solicitor over 

sole principal (Jewish, 55) of medium 
sized old-established general practice, W.1 
Mainly Conveyancing, Commercial and Com- 
pany work, with some Litigation Must be 
able to act without supervision. Opportunity 
for partnership and ultimate succession 
Box 6846, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


30 required by 


ULTIPLE Firm requires full-time Solicitor. 

Conveyancing, Leases, etc. Apply in 
strict confidence to The Secretary, 11 Gordon 
Drive, Liverpool, 19. 


OUTH-WEST London Solicitor with very 

busy General Practice seeks urgently 
young and energetic Assistant (age preferably 
between 27 and 35) with view to partnership 
after a short trial period. General experi- 
ence (not less than 4/5 years) and pleasant 
personality essential. Public School and 
University education preferred. Immediate 
salary up to {2,000 for right person, who 
could be earning £3,000 to £4,000 within a 
year. Capital preferred but not essential. 
Box 6805, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ICHFIELD Solicitors require young Solicitor 

for General Practice. Salary according to 
age and experience.—Apply Box 6865, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ADY wanted. Divorce procedure and inter- 

viewing. Lincoln's Inn. State salary and 
experience.—-Box 6866, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA. 


OTTINGHAM. — Probate and Conveyancing 
Clerk required; unadmitted, capable of 
working without supervision. Write with full 
details.— Box 6826, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


Please mention “ 


continued from p. xtii 


| roe ANT Solicitor required as assistant 
+ 


to senior partner. Able to work in 
general matters without supervision or with 
slight supervision. Five-day week. Salary 
by arrangement.-Write stating age and 
experience, Marcan & Dean, 20 Victoria 
Street, S.W.1. 
(ATCeDSERe Solicitors in congenial 

country town urgently require assistant 
capable of handling mainly conveyancing but 
some general work; good prospects including 
partnership for suitable man.—Box 6871, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


QLADGATE & CO., 70 Pall Mall, S.W.1, 

require young conveyancer to work with 
or without supervision. Salary by arrangement 
according to experience. Holiday arrange- 
ments honoured. No Saturdays. Pension 
scheme. Good prospects for suitable 
applicant. 


SSISTANT Solicitor recently qualified 

wanted for old-established general practice 

in Barnsley ; willing to undertake advocacy. 

Box 6396, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane E.C.4 


oped Solicitors require unadmitted Probate 
/ Clerk.—Write giving particulars with age, 
experience and salary required, to Box 6350, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


LOCUM 


Ky weang Solicitor requires assistance or 
4 locum during September; experience in 
Box 6848, Solicitors’ 
Breams Buildings, 


all branches necessary. 
Journal, Oyez House, 
Fetter Lane, E.C.4 


APPOINTMENTS WANTED 


= ITOR (32), admitted 1955. Experi- 
enced Conveyancing, Commerce and all 
branches Litigation, seeks opening London 
provinces with partnership prospects._-Box 
6884, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
a ITOR (51), at present a “ one-man 
firm "’ desires to join established firm ; 
qualified to undertake highest responsibilities 
at once, especially in the field of conveyancing ; 
public school and university.—Box 6885, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


S' NIOR Conve yancing Senesten Cc iets with 
7 30 years’ experience in wide field, seeks 
change. Position must be permanency and 
offering salary of about /1,500.—Box 6886, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


——— exceptional ability, wide experi- 
ence and abundant common sense, seeks 
with London firm ; 
specialise. Commencing salary not less than 
£1,750 with prospects of early advancement. 
Box 6868, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


position prefers not to 


OLICITOR admitted 1950, LL.B., Commis- 
sioner, seeks position in London. Good 
experience in Conveyancing, Litigation, 
Divorce and Probate. ee mpany Law. 
Competent advocate. Formerly salaried 
partner Linguist. Some capital if ip. 
Box 6873, Solicitors’ Journal House, 





Breams Buildings, Fetter Lane, E.C4. 
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OURNEMOUTH.—M.A. Cantab. (30), 

admitted 1956, seeks opening in Bourne- 

mouth/Poole areas. Good general experience 

and small connection.— Box 6827, Solicitors’ 

=. Oyez House, Breams Buildings, Fetter 
6, E.C.4. 


PRACTICES AND PARTNERSHIPS 


SLE OF WIGHT.—Solicitor desires to 

dispose of major portion of his share in 
well-established conveyancing and probate 
practice in attractive district. Moderate 
terms. Experienced practitioner between 
40-45 preferred. Strict confidence given and 
required.— Box 6869, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


PROVINCIAL City South East England in 
small well-established expanding firm with 
conveyancing and general practice. For sale 
due to retirement 50/50 partnership share 
yielding above {2,000 p.a. Average net profits. 
—Box 6875, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


UCCESSIONS availabie in North Wales 
WJ and North London, and openings in 
Luton and Coventry. Write Hooper & Son, 
Chichester House, Chichester Rents, Chancery 
Lane, , W.C.2. 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 
So enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 360 Neasden Lane, London, 
N.W.10. (Dollis Hill 6671-5). 


ARR & MEAD require for Investors 

reasonably modern houses, flats or shops, 
preferably Southern. England or Midlands. 
Units from {£20,000 to £100,000. Quick 
decisions.—Barr & Mead, 2 High Street, 
Pinner, Middlesex. Also at South Harrow, 
Harrow and Ruislip. 


BUILDING LAND WANTED 


AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken.—TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


MORTGAGE FUNDS 


Ww. offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1 Tel : MAYfair 7081-4 


MORTGAGE FUNDS REQUIRED 


RIVATE and Trust Funds for mortgages 

required for clients on all classes of invest 
ment property ; minimum advance {3,000 
Interest 7} per cent.—Write T. C. March, 
6 Bell Yard, Ww C.2 :. 


BOOKS AND PERIODICALS 


HE “ CORDEX” SELF-BINDING CASE 

specially designed to contain issues of 
Tue Soricrrors’ Journat is now available 
price 14s., post free. Capacity 26 issues and 
index. Issues easily inserted or removed.— 
The Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
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clerk was being paid for his services, or was gaining something 
merely because of his personality and its impact on the solicitor. 
Applying that test : was the {100 a personal gift to the clerk 
or was it remuneration ? His lordship was not satisfied that 
the solicitor intended the money to be a personal gift. The 
Minister had not given the grounds on which he had reached 
his conclusions. When a case was stated for the purpose of 
coming before a court of appeal it was very useful for the 
appellate tribunal to know the grounds upon which the 
decision appealed against was based. There might be cases 
where the fact that the tribunal did not know the grounds 
would make it impossible to decide the appeal. His lordship 
was, however, entitled to draw inferences of fact and he thought 
that the Minister had in effect found that the £100 was not 
given to the clerk as a personal present but as payment for 
services as a clerk. He could not say on the facts found 
that the Minister had come to a wrong conclusion when he 
concluded that the clerk was gainfully occupied during 1956. 
The appeal was accordingly dismissed. 

APPEARANCES : J. F. Coplestone-Boughey (Harold Benjamin 
and Collins) ; R. A. Barr (Solicitor, Ministry of Pensions and 
National Insurance). 

[Reported by Mrs. E. M. Wei_twoop, Barrister-at-Law] 


LIBEL : WHETHER COMPLAINT TO BAR COUNCIL 
PRIVILEGED 
Lincoln v. Daniels 
Salmon, J. 24th June, 1960 
Point of law. 


The defendant sent letters complaining of the conduct of the 
plaintiff, a member of the Bar, to the Bar Council. In an action 
for libel the defendant contended that the communications 
were protected by abolute privilege. 

SALMON, J., said that any member of the public might 
make a complaint about a member of the Bar to the Bar 
Council and if the Bar Council considered that the complaint 
raised a prima facie case against the barrister the practice of 
the Bar Council was to send the papers to the Benchers of the 
Inn of Court to which the barrister belonged. The Bar 
Council itself had no judicial function, and no quasi-judicial 
function; it did not adjudicate upon the matter of the 
complaint. Therefore, no absolute privilege attached to the 
But a member of the public had this 


communications. 









On the 4th August, 1860, THe Soricrrors’ JourRNAL wrote : 
‘Lord Brougham has taken up Mr. Roebuck’s notion about the 
promotion of county court judges to seats on the Bench at 
Westminster Hall: and it is by no means unlikely that the 
topic may obtain some degree of popularity among professed law 
reformers. The Spectator has already written one of its 
characteristic articles in favour of the plan. The principal 
arguments, however, of the writer in that journal, as well as of 
Lord Brougham and Mr. Roebuck are simple enough. Judges, 
they say, have hitherto been generally selected from among the 
leading advocates at the Bar; but judicial qualifications are 
very different from those of an advocate; and therefore the 
probability is that a brilliant and successful advocate will not 
turn out a sound and useful judge. Thus they argue that the 


proposed change must be for the advantage of Westminster 
Hall. 


Their second argument, however, is of a different kind. 
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limited protection that, provided he was not misusing the 
privileged occasion, the publication was covered by the 
privilege. If, however, he was malicious, he had no defence 
on the ground of privilege. The submission failed. 


APPEARANCES: Neville Fauiks, Q.C., Joseph Dean and 
Diana Phillips (A. Kramer & Co.); Alan Campbell and 
J. M. Bowyer (Basil Greenby & Co.). 

(Reported by J. D. Pawmiwoton, Esq., Barrister-at-Law) 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: CONDONATION : REVIVAL : 

WHETHER ADULTERY UNKNOWN TO CON- 

DONING SPOUSE AND NOT PLEADED CAN 
CONSTITUTE REVIVAL 


Scott v. Scott (Quine cited) 
Karminski, J. 13th May, 1960 
Defended suit for divorce. 


The wife petitioned for divorce on the ground of the 
husband’s desertion in March, 1954. She prayed for the 
exercise of the court’s discretion in respect of her adultery 
both before and after the parting. The husband, by his 
answer, admitted leaving the wife in March, 1954, but alleged 
just cause for leaving. He also alleged adultery between the 
wife and the party cited from June, 1953, onwards. The 
husband conceded that he had condoned the wife's adultery, 
but pleaded that it had been revived by her desertion. At 
the hearing of the suit, the wife's evidence disclosed adultery 
by her in 1956 and 1957 with a man other than the party 
cited. The husband did not know of this adultery and had 
not alleged it in his answer. The question arose whether 
that unpleaded adultery should be taken into account by the 
court as reviving the condoned adultery with the party cited. 


KARMINSKI, J., held that it was the duty of the court, 
under s. 4 of the Matrimonial Causes Act, 1950, to take into 
account the unpleaded adultery, in determining whether the 
earlier adultery, which had been condoned, had been revived. 


APPEARANCES: A. C. Goodall (Weigall & Inch, Margate) ; 
Elaine Jones (H. H. H. Wiggett, Law Society Divorce 
Department, London). 

(Reported by D. R. Ex.isom, Esq., Barrister-at-Law) 


* The occasional selection,’ says the Spectator, ‘ of a county court 
judge, a recorder, or even perhaps of a police magistrate, would 
cause all these minor appointments to be sought by the very 
best men, and would create a laudable ambition for promotion 
at the Bar and on the Bench.’ In our present cursory allusion to 
the subject we shall only express a doubt . . . whether, under the 
proposed system, we should as a rule surpass in point of learning 
and judicial fitness the judges who have hitherto presided in the 
superior courts of common law... As to the laudable ambition 
for promotion which it is supposed is now wanting . . . we are 
disposed to think that there is at present quite enough of 
‘ambition for promotion’ both on the Bench and at the Bar ; 
and, moreover, we are very much inclined to question whether 
the ambition among judges to obtain judicial promotion is in 
itself a quality altogether desirable or that may not exist in too 
high a degree . . . for the dignity of the Bench . . .” 








Hampshire County Council approved a recommendation at its 
meeting on 25th July to engage an architect to prepare sketch 
plans and elevations for the building of new assize and quarter 
sessions courts at Winchester. 





NEW COURT 






BUILDINGS 


Work is expected to commence early next year on Plymouth’s 
new law courts which are to house county, magistrates’ and 
juvenile courts and a probation department ; the cost of the new 
building is estimated at £300,000. 
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IN WESTMINSTER 


ROYAL ASSENT 
The following Bills were given the Royal Assent on 29th July:— 


Adoption. 

Appropriation. 

Betting and Gaming. 

Blackfriars Bridgehead Improvements 
Bournemouth Corporation 

Brighton Corporation 

Bristol Corporation. 

British Transport Commission 

Bude-Stratton Urban District Council. 
Building Societies. 

Canterbury and District Water 

Caravan Sites and Control of Development. 
Charities. 

City of London (Guild Churches) 

City of London (Various Powers 

Clean Rivers (Estuaries and Tidal Waters). 
Corporate Bodies’ Contracts. 

Croydon Corporation 

Cyprus. 

Derby Corporation 

Edinburgh Merchant Company Order Confirmation 
Essex County Council (Fullbridge, Maldon 
Films. 

Finance. 

Glasgow Corporation Order Confirmation 
Gloucester and Sharpness Canal (Water) 
Hastings Pier 

Hertfordshire County Council 

House of Commons Members’ Fund. 
Lancashire County Council (Industrial Development, ete 
London County Council (General Powers) 

London County Council (Money) 

Manchester Ship Canal. 

Matrimonial Proceedings (Magistrates’ Courts). 
Mental Health (Scotland). 

Methodist Church Funds 

Mexborough and Swinton Traction 

Newcastle upon Tyne Corporation 

Nigeria Independence. 

Offices. 

Oil Burners (Standards). 

Oldham Corporation 

Confirmation 
(Yarmouth (Isle of 


Pier and Harbour Order (Fowey 

Pier and Harbour Order 
Confirmation 

Presbyterian Church of England 

Public Health Laboratory Service. 

Road Traffic (Amendment). 

Road Traffic and Road Improvements. 

Salford Corporation 

Somerset County Council 

Southampton Corporation 

Southend-on-Sea Corporation 

Statute Law Revision. 

Tyne Tunnel 


Wight)) 


University of Bristol 


STATUTORY INSTRUMENTS 
Agricultural Goods and Services Scheme (England and 
Wales) (Amendment) Order, 1960. (S.1. 1960 No. 1238.) 5d. 
Argyll County Council (Mill Loch, Gigha) Water Order, 1960 
(S.1.. 1960 No. 1247 (S. 63).) 5d 
Bushy Park (Second 
1960 No. 1231 tad 
Census of Distribution (1962) 
No. 1212.) 5d. See p. 628, post 
Vraft Census of Distribution (1962) (Restriction on Disclosure) 
Order, 1960. 5d 


Amendment) Regulations, 1960 (S.1. 


Order, 1960. (S.I. 1960 
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County of Inverness (Allt an Fhuarain, Arnisdale) Water Order, 
1960. (S.I. 1960 No. 1200 (S. 61).) 5d. 

Courts-Martial Appeal Court (Fees and Expenses) Regula- 
tions, 1960. (S.I. 1960 No. 1227 (L.9).) 5d. See p. 628, post. 

Draft Double Taxation Relief (Taxes on Income) (Italy) Order, 
1960. 8d. See p. 620, ante. 

Greenwich Park (First Amendment) Regulations, 1960 
1960 No. 1230.) 4d. 


Hampton Court Gardens (Second Amendment) Regulations, 
1960. (S.I. 1960 No. 1232.) 4d. 

Holyrood Park (First Amendment) Regulations, 1960. 
1960 No. 1236.) 4d. 

Hyde Park (First Amendment) 
1960 No. 1233.) 4d. 

Import Duties (European Free Trade 
Order, 1960. (S.I. 1960 No. 1217.) 4d. 

Import Duties (General) (No. 7) Order, 
No. 1218.) 5d. 

Import Duties 
No. 1219.) 4d. 

Import Duty Drawbacks (No. 9) Order, 
No. 1220.) 5d. 
Licensed Dealers (Conduct of Business) 
1960 No. 1216.) 8d. See p. 628, post. 
London Traffic (Prohibition of Waiting) (South Street, 
Dorking) Regulations, 1960. (S.I. 1960 No. 1228.) 5d. 
Matrimonial Causes (District Registries) (No. 2) Order, 1960. 
(S.I. 1960 No. 1213 (L. 8).) 4d. See p. 616, ante. 

Mental Health (Hospital and Guardianship) Regulations, 1960. 
(S.1. 1960 No. 1241.) 1s. 5d. 

Monopolies and Restrictive Practices (Imported Hardwood 
and Softwood Timber) Order, 1960. (S.I. 1960 No, 121i 5d. 

National Health Service (Functions of 
Boards, etc.) Amendment Regulations, 
No. 1240.) 4d. 

National Health Service (Superannuation) (Amendment) Regula- 
tions, 1960. (S.I. 1960 No. 1178.) 11d. 


National Health Service (Superintendents of Mental Hospitais, 
etc.) Regulations, 1960. (S.I. 1960 No. 1239.) 4d 

National Imsurance (Graduated Contributions and Non- 
participating Employments—Miscellaneous Provisions) Regula- 
tions, 1960. (S.1. 1960 No. 1210.) 8d. 

National Insurance (Pensions, 
(Transitional) Amendment 
No. 1226.) 5d. 

North East Lincolnshire (Weelsbey Pumping 
(Variation) Order, 1960. (S.1. 1960 No. 1229.) 5d. 

Regent’s Park (First 
1960 No. 1234.) 4d. 

Richmond Park (Second 
(S.I. 1960 No. 1235.) 4d. 

Road Traffic Act, 1956 (Commencement No 
(S.1. 1960 No. 1242 (C. 11).) 5d. 


Stopping up of Highways Orders, 1960 :- 
County of Durham (No. 16). (S.I. 1960 No. 1243.) 5d. 
County of Essex (No. 13). (S.I. 1960 No, 1222.) 5d. 
County of Glamorgan (No. 4). (S.I. 1960 No. 1244.) 
County of Gloucester (No. 7). (S.I. 1960 No. 1202.) 
County of Lancaster (No. 17). (S.1. 1960 No. 1224.) 
County of Lancaster (No. 18). (5.1. 1960 No. 1245.) 
London (No. 25). (S.1. 1960 No. 1203.) 5d. 
London (No. 40). (S.1. 1960 No. 1204.) 5d. 
London (No. 41). (S.1. 1960 No. 1205.) 5d. 
County of Middlesex (No. 10), (S.I. 1960 No. 1206.) 5d. 
County Borough of Newport (No. 3). (5.1. 1960 No. 1246.) 5d. 
County of Warwick (No. 7). (S.I. 1960 No. 1221.) 5d 
County of Worcester (No. 8). (S.I. 1960 No. 1225.) 5d. 
County of York, West Riding (No. 12). (S.I. 1960 No. 1223.) 

5d. 

Wages Regulation 

No. 1256.) 8d. 


(S.1. 


(S.1. 


Regulations, 1960. (S.I. 


(No. 2) 


Association) 


1960 (S.1. 1960 


(General) (No. 8) Order, 1960. (S.I. 1960 


1960. (S.I. 1960 


Rules, 1960. (S.1. 


Regional 
1960 (S.] 


Hospital 
1960 


Contributors) 
(S.1. 1960 


Existing 
Regulations, 1960 


Station) 


Amendment) Regulations, 1960. (S.I. 


Amendment) Regulations, 1960. 


10) Order, 1960. 


(Hollow-ware) Order, 1960. (S.I. 1960 
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BINDING OF VOLUMES 


HY not have your issues of THe So.icitors’ 

JOURNAL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1959 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
post free. Issues should be addressed to 
The Binding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


VALUATIONS 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
; available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Member 


VALUERS SINCE 1846 


of leading professional bodies 











NTIQUE AND MODERN FURNITURE, 

Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No.: MAYfair 2424. Est. 1796. 


} EVERSIONS, LIFE POLICIES, ANNUI- 


TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 


for probate purposes. Established 1843. 








TEMPLE WILLIAMS 


personally undertakes valuations of 
contents of houses, antiques and works 
of art for probate and insurance 
purposes, Very many years’ experience 
as a fine art auctioneer and member of 
the British Antique Dealers Association 
combine to make his views authoritative. 


TEMPLE WILLIAMS LTD., 
HAUNCH OF VENISON YARD, 
Brook Street, W.1 
(Tel.: MAYfair 1486) 




















TRANSLATIONS 
EGAL DOCUMENTS and other miscella- 


neous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 


H. Verney Clayton, M.C., 


A 


continued from p. xiv 


INVESTMENTS WANTED 


NVESTMENTS especially weekly residen- 
tials required for Trust Fund. Strict 
confidence observed. mee “Pr Alterman & 
, 2 Southampton Place, W.C.1 


FINANCIAL 


BARGAIN, {25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial ; Stocks/Shares ; Property ; Invest- 
ments ; Caravans, etc, (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8379 /2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 


as a limited Company” (3/— post free). 
Ltd. Co. may save you mal tax. We 
also have seven days Regn. service 


with your own choice of name £21 (plus 
stamp duty). 


COMPANY for £25. Ready-made Com- 
panies for every business available imme- 
diately. Also Registration Service from ten 
guineas inclusive of books, seal, etc. HART & 
CO. (BUSH HOUSE) LTD., 138/9 Bush 
House, London, W.C.2. (TEMple Bar 1938.) 


PRIVATE INQUIRIES 
ERVING OF PROCESS, EVIDENCE OF 


MEANS, TRACING’ INDIVIDUALS, 
TAKING STATEMENTS, AND GENERAL 
ENQUIRY WORK—but not Divorces 
carried out by RETIRED POLICE 
OFFICERS. Quick and efficient service. 


Moderate fees. NUNEATON AND DISTRICT. 
Credit Trades Investigation Bureau Limited, 
Westminster Bank Chambers, Market Place, 
Nuneaton. Telephone Number : NUNEATON 


4645. 
yes and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London, W.14. 


PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open dail 
until 6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special discount and terms to 
members of the legal fession. No other 
introduction required. Tel: CEN 0638. 


TYPING, ETC. 
| greed and Engrossments Me aie typed, 
hand engrossing, plans drawn or copied, 
multiple copying by ak photo- 
copying; all expeditio y done in 


form and at moderate Saute ane. Ph ren 
problems, consult the ag Deputies 


of The ye Law or eae ate. 
Ltd., 





USHGROVE AGENCY can now undertake 


transcriptions from ORDINARY TAPE 
RECORDERS as well as STENORETTES 
and EMIDICTAS. Also COPYING, 
ENGROSSING, DUPLICATING, 
ABSTRACTING, etc. 561 Watford Way, 
London, N.W.7. MILI Hill 7242. 


MISCELLANEOUS 


LD DEEDS. —- Good prices given for old 
parchment deeds ; any quantity accepted, 
large or small.—-Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 


IGHEST PRICES PAID for Coins and 
Medals, especially collections and gold 
Catalogue of English Coins, 9s. 3d. Specimen 


Bulletin, 6d B. A. Seaby, Ltd., 65 Great 
Portland Street, London, W.1. 
ILS HELLNER. Attorney-at-law 
Hornsgaten, 40 Stockholm.—Law suit 


debt collections. Correspondence in English, 
French, German and Spanish. 








ROYAL SURGICAL AID SOCIETY 


Founded 1862 


Residential Homes : 
Lea Hurst, Matlock : Blunt House, Oxted 
Entirely dependent on Voluntary Contributions 











WHEN SELLING 
STAMPS 


Executors will find com- 
plete security in the H. R. 
HARMER Auctions. 

More than 3,000 leading 
Philatelists are regular 
buyers at H. R. Harmer's 
weekly sales in London 
and New Y Realisa- 
tions are consistantly the 
highest in philatelic 
auctioneering. 


Valuations for insurance, export, probate or sale, 
are accepted by all authorities. Fees are remitced 
in full if sale instructions are given within two years 
of appraisal. 

Prospective Vendors cannot do better than place 
their interest in H. R. Harmer’s hands, Write for 
leaflet which gives full particulars of sale by auction 
or private treaty, commission terms, imsurance 
arrangements, etc. 

If you wish to buy fine stamps, write for a catalogue 
—. a blank and leaflet giving particulars of 
the H. R. Harmer service. 

International 


Hl. R. HARMER, LTD., Stamp Auctioneers 


41 NEW BOND STREET, LONDON, W.! 
and at New Yorx and Sypney. [Tel.: Mayfair 0218 














PRIVATE 
ENQUIRY AGENTS 


de SERVICE OF ALL LEGAL PROCESS 

de ROUTINE SEARCHES 

ge COMMERCIAL & CRIMINAL 
INVESTIGATION 


*% EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 


Phone: TEMPLE BAR 6724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, W.C.2 








THE Woodlands, Market Rasen, Lincs. 


My House, 
Daiidings. F Porner ‘tan CA. 
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COINS AND MEDALS 
COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 
VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 

















THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 


PATRON - HER MAJESTY THE QUEEN 


F ; M ‘| About £40,000 is needed at the 
riends of an beginning of each year to meet the 
|| difference between known expenditure 

and dependable income. 


3 
They ve earned @ TSE oe THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


| ee i hem one Any «ana information required is available from 


he Commandant ( Dept. S.J.) 
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INVESTIGATIONS ————— 


Confidential Investigations in all Civil and 
Criminal Cases, Matrimonial and Personal 
Matters. Financial and other Commercial! 
Enquiries undertaken Observations. 
Persons traced Witnesses interviewed 
and Proofs of Evidence taken 


FOUNDED IN 1899 


jouw CONQUEST 


86 GREAT JAMES ST. BE BEDFORD ROW, W.C.1 
Telegrams & Cables: “Avouchable, Holb, London” 











HOLBORN 3866 








Star and Garter Home, Richmond, Surrey 
\ 4 ith a Bequest / —e ———_——_— 
MORAVIAN MISSIONS 


@ WHEN DRAWING UP WILLS Oldest Protestant Missionary Church: 1732 

First to the Jews: 1736 

please remember to include the First to send out Medical Missionaries: 1747 

ae 6 ne Se ee 1818. Actual Cures. 

Converts outnumber Home Membership 4 =! to |. 
“ The fine work of the Moravian Missionaries is known 


HOME of REST | “22a =~ 


32 Great Ormond Street, London, W.C.! 
Hen. Secretary Doris E. Hunt 











The Gentlewomen’s Work 
and Help Society (Inc.) 


EsTas.isHep 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 


The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 














Bonkers : Williams Descen' 's Bank Led. 
for H ORSES | THE LONDON SOLICITORS 
& FAMILIES ASSOCIATION 


| (formerly The Law Association. Instituted 1817.) me 


WESTCROFT STABLES | SOS SSS Le 


Certificates and of retired Solicitors who have pract 


BOREHAM WOOD HERTS “(emongst other): To grant taliet to the” 


Widows and Children of any deceased 
Member, or, if none, then to other 
relatives dependent on him for sup- 
port. The Relief afforded last 
year amounted to £3,107. A 











PRIVATE INVESTIGATIONS minimum Subscription of 


BURR & WYATT One Guinea per an- 


num constitutes a 


LIMITED 
4 CLEMENT'S INN, STRAND, LONDON, W.C.2 yoy 


HOLborn 1982 (4 lines): Established 30 years a ; 3 
Members of Ten Guineas Membership for life. 


Association of British Detectives ications 
Associated American Detective Agencies Applicat to bo made to the Suenarane, 


Associate of Licensed Detectives of New York State Miss K. Margaret Hugh-Jones, “ Maesgwyn” Glaziers Lane 
Normandy, Surrey Tel. Normandy 2168. 


LOVERS OF ANIMALS 


are asked to make a bequest to 


THE 


P. D. Ss. A. 


Patron: H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs. M. E. DICKIN, CBE. 
Hon. Treasurer: The Re. Hon. LORD BRABAZON OF TARA, P.C., M.C. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 
THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 
P.D.S.A. House, Clifford Street, London, W.1. (Tel. REGent 6916) 
Incorporated by Special Act of Parliament 


—— ———— 






































BIBLES 
IN MANY LANGUAGES 
are continually needed by Ministers, 
Missionaries and other Christian Workers 
IN MANY LANDS 
substantial help is often 
FREELY GIVEN by the 


TRINITARIAN BIBLE SOCIETY 
7 Bury Place, London, W.C.1 (HOL 9460) 


GIFTS and LEGACIES help to maintain 
and extend this VITAL WORK 














Founded 1884 


FLOWERDEW & CO. 


LIMITED 
Lew Agents, Transl s and S$ 
Every Business Aid for the Legal Pvefenten 
HEAD OFFICES— 
73 Manor Road, Wallington, Surrey 
Phone—WALLINGTON 4441-3 
Telegrams—" Flowerdew, Wallington, Surrey” 
LONDON OFFICES— 
3/4 CLEMENTS INN, STRAND, W.C.2 
*Phone—CHANCERY 5481-2 
and 





9 SOUTHAMPTON PLACE, W.C.! 
*Phone—HOLBORN 7178 


























REVEREONNES INTEREST SOCIETY 


(Ese. 1823) 


a REVERSIONARY INTEREST 


SOCIETY LTD. (Est. 1835) 
The two Societies under the same 
management at 
19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 
Loans upon them: £2,000,000 


The Law Costs for Loans are regulated by Scale 


Please mention ‘‘ THE SOLICITORS’ JOURNAL " when replying to Advertisements 
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SELECTED APPOINTED DAYS 
July 
28th National Insurance (Graduated Contributions and 
Non-participating Employments—Miscellaneous Pro- 
visions) Regulations, 1960. (S.I. 1960 No. 1210.) 
London Traffic (50 m.p.h. Speed Limit) (No. 2) 
Regulations, 1960. (S.I. 1960 No. 1198.) 
Wages Regulation (Stamped or Pressed Metal-Wares) 
Order, 1960. (S.1. 1960 No. 1189.) 


29th 


August 
Ist 


Factories Act, 1960, s. 18. 
National Insurance (Pensions, Existing Contributors) 


POINTS IN 


Questions, which can only be accepted 
che Lr eee gee ee Journal, Oyes 
stamped addressed envelope. R 4? 


Contract—SaLe or Hovuse—Duty or AGENT TO INQUIRE 
WHETHER CONTRACT COMPLETED BEFORE RETURNING DEPOSIT 


Q. A point has recently arisen in connection with a sale of a 
freehold house on which we can find no judicial decision and 
should be glad of your assistance. The facts are briefly as 
follows : Negotiations were entered into for the sale of a freehold 
and the deposit paid to the agents who gave a receipt to the 
purchaser as stakeholders subject to contract and so informed 
their client, the vendor. The contracts were subsequently agreed 
and exchanged in which it was recited that the deposit had 
been paid to the agents as stakeholders. Unbeknown to either 
the vendor or her solicitors the purchaser shortly after signing 
the contract called upon the agents and stated she had decided 
not to proceed and requested the return of her deposit, which 
the agents without any consultation with either solicitors gave 
her. The vendor’s solicitors contemplate issuing proceedings 
against the agents for the deposit under the usual forfeiture 
clause in the contract. 1. Was it essential that the agents should 
have been informed of the exchange of contracts to confirm their 
position as stakeholders? 2. Are the agents liable for the 
deposit, bearing in mind they parted with it without informing 
either their client, the vendor, her solicitors or the purchaser's 
solicitors or inquiring the position as regards the contract ? 


A. 1. We see no reason why the agents should have been 
informed. They gave a receipt as stakeholders subject to contract 
and we think they owed a duty to the vendor to inquire whether 
a contract had been executed before returning the deposit. 
Once the contract was made the condition was fulfilled on which 
payment of the deposit was made and so we think the agents 
were stakeholders pursuant to the contract. 2. On principle 
we think the agents are liable. They should have held the 
deposit until it became properly payable to one party or the 
other. The duty of a stakeholder is, inter alia, to pay it to the 
vendor if the contract is completed or if it is broken by the 
purchaser (as appears to have occurred here by the purchaser's 
repudiation). 


Compulsory Purchase—ComPENSATION—EXPIRED LEASE— 
VALUATION AT DATE OF NOTICE TO TREAT 


QO. We act for X Co., Ltd., the tenants of certain industrial 
property in this city. We also act for Messers. A, B and C, 
the owners of the freehold of the same . A notice to 
treat under a local Act was served after 1947 on both X Co., Ltd., 
and on Messrs. A, B, and C. At that time X Co., Ltd., held 
a lease from Messrs. A, B, and C of which ten years had still to 
run. It has, of course, now expired. We would like your 
advice as to the basis of compensation to X Co., Ltd., and Messrs. 
A, B, and C. The local authority claim that as the lease has 
now expired X Co., Ltd., have no claim for the value of that 
lease or for disturbance, but that Messrs. A, B, and C are only 
entitled to compensation as at the date of the notice to treat, 
i.e., the value of the freehold less the leasehold interest subsisting 
as at the notice to treat. We believe that this was at one time 
the usually accepted view but that recently doubts have been 
cast upon it. We should be glad of your advice with reference 
to any authorities or recent articles in the legal Press. Our 
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August 
(contd.) 
Ist 


(Transitional) Amendment Regulations, 1960. 
1960 No. 1226.) 

Washing Facilities (Running Water) 
Regulations, 1960. (S.I. 1960 No. 1029.) 

Game Laws (Amendment) Act, 1960. 

Road Traffic Act, 1956, s. 4 (3), (4) and (5); in s. 4 (6) 
the words from the beginning to “ subs. (3) of this 
section”; and Sched. VIII, para. 34 (6). 

Traffic Signs (Speed Limits) (England and Wales) 
Directions, 1960. (S.I. 1960 No. 1125.) 

Traffic Signs (Speed Limits) Regulations, 1960. 
1960 No. 1124.) 


(S.1, 
Exemption 


2nd 
3rd 


4th 


(S.1. 


PRACTICE 


h a newsagent, should be addressed 
Lane, London, Se 
a sheet, a 
separate pee = A. 


view is that, as compensation should be assessed as at the date 
of the notice, X Co., Ltd. are entitled to the value of the lease as at 
that date and for the actual loss occasioned by disturbance. 


A. The decision of the Court of Appeal in Holloway and 
Another v. Dover Corporation (1960) 1 W.L.R. 604; p. 466, ante, 
is directly in point so far as X Co.'s claim is concerned. It 
appears from this decision that the company are not entitled to 
any compensation in respect of the lease or for disturbance, 
on the ground that the local authority are not in fact acquiring 
anything from them, though some compensation may be payahle 
under s. 37 of the Landlord and Tenant Act, 1954. This assumes 
that the authority acquire the freehold and serve the necessary 
notice to quit. If the authority require possession before the 
expiration of the appropriate notice, compensation will be payable 
under s. 121 of the Lands Clauses Consolidation Act, 1845, for 
the value of the unexpired interest and other compensation, 
including compensation for disturbance, as provided in the section. 
So far as the claims of the freeholders, Messrs. A, B, and C, are 
concerned, we are of the opinion that the argument of the local 
authority is correct, namely, the freehold is to be valued as 
at the date of the notice to treat subject to the lease then subsist- 
ing. It is a settled rule, see Cripps on Compulsory Acquisition 
of Land, 10th ed., paras. 4-011 and 4—055 and the extract from 
Penny v. Penny (1868), L.R. 5 Eq. 227, quoted in the former, 
that the valuation is to be as at the date of the notice to treat. 
There is, in our opinion, nothing in the Dover case to derogate from 
this principle where the freehold interest is being acquired. 


Settled Land Act, 1925—Grant or Ricut or Way— 
DETERMINABLE FEE 


Q. Precedent No. 3 on p. 368 of vol. 6 of the Encyclopedia 
of Forms and Precedents provides for the granting of a right 
of way in fee simple. In the precedent a clause is included in 
the following words: ‘‘ The right of way hereby granted shall 
not be severable, but shall be enjoyed only as long as the said 
premises of the grantee shall be occupied as one tenement.” 
What is the effect of that clause? Is it not to make the fee 
simple a fee simple determinable and as such to bring into effect 
s. 1 (1) (ii) (c) of the Settled Land Act, 1925, with the result 
that the right of way then becomes settled land ? If this is the 
case, who are the trustees of the settlement at the commencement 
of the use of the right of way and does the settlement end when 
the premises are no longer occupied as one tenement with a 
resulting trust in fee simple in favour of the grantor ? 

A. This is an interesting point. The easement is, in the 
circumstances mentioned, a determinable fee, as we think the 
amendment made by the 1926 Act tos. 7 (1) of the Law of Property 
Act, 1925, does not apply to the Settled Land Act, 1925. The 
easement is thus settled land, and it will remain so until the 
servient owner in whom a right of reverter is vested (see Settled 
Land Act, s. 1 (5)) exercises the right. The dominant owner 
has the powers of a tenant for life for the purposes of the Settled 
Land Act (s. 20 (1) (iii)), and there are no trustees of the settle- 
ment. These would have to be appointed if the benefit of the 
easement were sold, either by servient and dominant owner 
acting together or by the court. All very awkward! 





628 [Vol. 104) 


NOTES AND 


DISTRIBUTION IN 1962 


The Census of Distribution (1962) Order, 1960 (S.1. 1960 
No. 1212), prescribes the calendar year 1962 as a year in which 
the Board of Trade must take a census of distribution and other 
services for the purposes of the Statistics of Trade Act, 1947. 
The undertakings in the field of distribution and in the field of 
other services to which the census will relate are described in the 
order. 


CENSUS OF 


RULES FOR LICENSED DEALERS IN SECURITIES 

The Licensed Dealers (Conduct of Business) Rules, 1960 (S.1 
1960 No. 1216), which come into operation on 9th August, regulate 
the conduct of business by persons licensed to deal in securities 
under the Prevention of Fraud (Investments) Act, 1958, and 
supersede the rules dated 26th July, 1939, made under the 
Prevention of Fraud (Investments) Act, 1939, with respect to 
conduct of licensed dealers. The principal changes are (1) that 
the rules now apply to offers by licensed dealers to acquire 
securities as well as to dispose of them ; hitherto they have only 
applied to offers to dispose of securities for purchase; (2) the 
requirements specified in relation to offers are more stringent ; 
(3) additional requirements are specified in relation to take-over 
offers ; and (4) licensed dealers may not transmit a recommenda- 
tion by the board of directors of a corporation that an offer to 
acquire the corporation’s securities be accepted unless specified 
requirements are complied with. 


COURTS-MARTIAL APPEAL COURT: FEES 
The Courts-Martial Appeal Court (Fees and Expenses) 
Regulations, 1960 (S.1. 1960 No. 1227), which become operative 
on lst September, make provision as to the costs payable under 
the Courts-Martial (Appeals) Act, 1951, in cases of appeal to 
the Courts-Martial Appeal Court. Regulation 1 relates to the 
fees and other sums payable to a solicitor assigned to an appellant 
by the court ; reg. 2 relates to the fees to be allowed to counsel 
so assigned; reg. 3 makes special provision for a case where 
two or more appellants whose appeals are heard together are 
represented by the same solicitor or counsel; reg. 4 relates to the 
payment of fees in cases where an appeal is abandoned ; reg. 5 
relates to the payment of witnesses’ allowances; reg. 6 relates 
to the expenses of the appearance of an appellant not in custody ; 
reg. 7 relates to the assessment of the sums to be allowed to a 
solicitor or counsel assigned to an appellant; and reg. 8 makes 
provision for the allowance of higher fees to be paid in a case 
where the fees otherwise payable would not represent fair 
remuneration for the work done 


MAGISTRATES 
COMMITTEE 


REORGANISATION OF COURTS IN 


LONDON : 


A departmental committee has been appointed by the Secretary 


of State for the Home Department, Mr. R 
into the reorganisation of magistrates’ courts in London. 
committee has the following terms of reference : 


A. Butler, to inquire 
The 


“To consider and report what measures are required, in 
the light of present conditions, to facilitate the integration of 
the metropolitan magistrates’ courts and the petty sessional 
courts in London, as recommended by the Committee on Courts 
of Summary Jurisdiction in the Metropolitan Area, 1937, 
whether by way of (a) legislation ; (6) administrative action ; 
or (c) the provision of new court buildings or any changes in 
the use of such buildings.” 

Judge C. D. Aarvold, O.B.E., T.D., the Common Serjeant, 
has agreed to be chairman of the committee. The other members 
will be: Mr. B. C. Aldous, J.P., Mr. R. H. Blundell, Chief Metro- 
politan Magistrate, Mr. W. D. Cooper, Deputy Receiver for the 
Metropolitan Police District, Mr. R. R. Pittam, Home Office, 
Lady Pugh, J.P., Mr. W. T. C. Skyrme, C.B.E., T.D., Secretary of 
Commissions, Lord Chancellor’s Office, and Mr. F. C. Trehern, J.P. 
The secretary of the committee is Mr. R. L. Jones, of the Home 
Office. 
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NEWS 


LEGAL AID FOR LORDS’ APPEALS 


In reply to a question, asked on 28th July, whether in the event 
of the Administration of Justice Bill receiving the Royal Assent 
Her Majesty’s Government would arrange for legal aid to be made 
available for appeals to the House of Lords, the Lord Chancellor 
announced his intention to make an order to make legal aid 
available in all civil ard criminal appeals from English courts. 
The order would take ffect as soon as arrangements could be 
made after the passing of the Administration of Justice Bill. 


COMPULSORY PURCHASES: INCREASED INTEREST 

Owners who have their land compulsorily purchased will be 
entitled to 64 per cent. interest on compensation from the date on 
which their land is entered. The rate is raised from 5} per cent. 
to 64 per cent. from 30th July by the Acquisition of Land (Rate 
of Interest on Entry) Regulations, 1960 (S.1. 1960 No. 1311). 


SOLICITOR AS P.P.S. 

Mr. WILLIAM RADCLIFFE VAN . STRAUBENZEE, solicitor, 
Conservative M.P. for Wokingham since October, 1959, has 
been appointed Parliamentary Private Secretary to Sir David 
Eccles, Minister of Education. 


Societies 


The HAMPSHIRE INCORPORATED LAw Society held its annual 
general meeting in Winchester on 28th June when the following 
officers were elected : president, Mr. J. M. F. Peters (Fareham) ; 
vice-president, Mr. C. G. A. Paris (Southampton) ; hon. secretary 
and treasurer, Mr. C. G. A. Paris (Southampton); assistant 
hon. secretary, Mr. L. F. Paris (Southampton). The following 
were re-elected to serve on the committee: Mr. A. R. Lightfoot 
and Mr. H. F. B. Clark (Southampton), Mr. P. Dungay (Aldershot) 
and Mr. R. S. L. Bowker (Winchester). The remaining vacancy 
on the committee was filled by Mr. S. E. Bridgwater (Southampton). 

The annual dinner of the society was held in the Guildhall, 
Winchester, on 22nd July, when some 130 members and guests 
attended. The guests included His Honour Judge Harington, 
Q.C., the Recorder of Portsmouth, the Chairman of the Isle of 
Wight Quarter Sessions, Sir Thomas Lund, C.B.E., and the 
presidents of the Bournemouth and Isle of Wight law societies. 


The ProressionaL Ciasses Arp Council, upon which sit 
representatives of The Law Society and the Solicitors’ Benevolent 
Association, held its annual general meeting on 7th July. At the 
meeting the president, Lord Moran, was in the chair and the 
annual report for 1959-60 was presented by the chairman, the 
Lady Cynthia Colville. 


Obituary 

Mr. WiLLiAM LANGHAM HopGEs, solicitor, of London, died on 
22nd July, aged 76. He was admitted in 1907. 

Mr. WILLIAM CHARLES PARKIN, solicitor, of Eastbourne, died 
on 20th July, aged 81. He was admitted in 1922. 

Mr. JoHN HERBERT WARREN, O.B.E., solicitor, general secretary 
of the National and Local Government Officers’ Association 
from 1946 to 1957, died on 11th July, aged 64. He was admitted 
in 1933. 
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at does a Solicitoy 
a in his typing papep? 





IS IT STRENGTH ? 


Certainly it is strength, but without ungainly 
bulk—strength to stand up to hard usage 
—strength to take the erasures the typist 
never makes. 


Is IT COLOUR? LONDON 


Again yes; pleasing even colour without BIRMINGHAM 
blemish, colour you can rely on to be 
consistent from one supply to the next. CARDIFF 


LIVERPOOL 
Is IT RELIABILITY? MANCHESTER 


Very important indeed. The most satisfying GLASGOW 
quality of high grade papers is their 
consistency of size, of 

thickness, of colour and 

general appearance. 
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A good paper which looks and feels LIMITED 
the part is a very worthwhile ambas- 
sador. The S.L.S.S. is able to supply 
a fine range of such papers, and owing 
to consistently large purchases is able —_ 
to insist on ; a high standard of Gyet House, Srenme Sulldings 
manufacture. Fetter Lane, London, E.C.4 


Please send for samples and any Telephone : CHAncery 6855 
further details you require. 
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AUCTIONEERS’ ANNOUNCEMENTS 





BEECROFT, SONS & NICHOLSON rane tectnen 


Valuers, Surveyors and Assessors 
Valuations, Inventories, Firé Loss Assessments 


32, WEYMOUTH STREET, PORTLAND PLACE, LONDON, W.1 Tel.: LANgham 6721/4 








(EsTasiisHep 1899) 


H.D.S. STILES & Co. WARD, SAUNDERS & CO. K.A.SHAW & PARTNER* 


(C. M. SPAGNOLETTI, F.A.I 
CHARTERED SURVEYORS L. B. Saunders, F.A.1., F.C.LA. W.J. Allin, FA.LP.A, . - FITZSIMMONS FAL) 
FV , 


CuHartrereD Auctioneers & ESTare AGENTS 1 Wed. Simm FAL, FV. . . . _— . 
16 KING'S BENCH WALK. TEMPLE. E.C.4 7 SURVEYORS AND VALUERS 


City 2946 and Central 5356 Auctioneers, Estate Agents, Surveyors and Valuers 19 & 20 Bow Street, Covent Garden, W.C.2 

6 PAVILION BUILDINGS, BRIG TON : so 
Brighton 23244 (4 lines) SURVEYS, VALUATIONS, SALES, LETTINGS, (Over Midland Bank) 

3 THE STEYNE, WORTHING » MORTGAGES, REQUISITION CLAIMS, COM- Tel.: COVENT GARDEN 2255 (4 lines) 

Worthing 9192/3 PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS ||| COY & WAINWRIGHT 
EST. 188! TEL. Mon 1464, Syd 660! j Bonkers: Lloyds Bank Ltd. Barclays Bank Ltd Chartered Surveyors and Valuers 


EASTMAN BROTHERS : FRANK WAINWRIGHT, F.R.I.C.S., M.inst.R.A 
SURVEYORS and VALUERS The Estate Offices A. R. ATKINSON, F.RIGS., M.inse.R.A 
ESTATE AGENTS 298 and 299 Upper Street, London, N.! H, FORDHAM, ARCS 
Surveys and Valuations for all purposes Telephones: CANonbury 2487-2488-2489 j 11S/119 Moorgate, E.C.2 Monarch 4715/6 


Plans and Specifications Established over Half a Century } 19la Battersea Bridge Rd.,S.W.1! Battersea 0679 
Estate Management in all areas | 


HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 HAMPSHIRE Established 1845 
jos. RIMMER & SON F. ELLEN & SON 


} $853-39¢ 
Gerrard 5853-3963 (Established 1860) DONALD LLOYD, F.R.1.C.S., F.A.1., CHARTERED SURVEYOR 


% y 4% JOHN BEAVAN, F.A.L.P.A. 
fey / F. Reid, F.R.1.C.S., FAA. R. Hatton, F.R.I.C.S., FA! J. H. ANDREWS, F.A.L.P.A., A.M.INST.B.E. 
a a cs 


oan H. F. Sharman, F.R.I. | SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.L) at a oo uniiesitee AGENTS, VALUATIONS FOR PROBATE AND ALL PURPOSES 
ESTATE MANAGERS, SURVEYORS AND VALUERS RGSS SPURNS: ENE RNNNS tee epee ae PROPERTIES SURVEYED AND MANAGED 
Estate House, 78-80 Shaftesbury Avenue, W.1 SALES BY AUCTION AND PRIVATE TREATY |'LONDON STREET, ANDOVER 
| 


Alse at Mortgages arranged, Properties carefully managed | TELEPHONE 3444 (2 lines) 






































149/151 — ee Hill, S.E.24. ss “> , Valuations and Surveys, Compensation Claims ’ N J ) ™%! 
x MA = a eee = negotiated. Rating Appeals ELLIS & SON Ss 
NORM N KI NGSLEY & €. O. CORINTHIAN BUILDINGS Established 1877 


(N. L. KINGSLEY, A.R.ILCS., A.A) Estate Agents, Valuers and Property Auctioneers 
Chartered Surveyors 14/20 SOUTH CASTLE STREET Partners 


Chartered Auctioneers and Estate Agents LIVERPOOL, 2 1. S. ALLAN-SMITH, F.A.L.P.A 
Property Monsgomant, Surveys ond Valuations Tel. MARicime 1066 (S lines), and at | TON. O48, FAI 

69 BLANDFORD STREET, BAKER STREET, LONDON, W.1 13 Hamilton Square, Birkenhead. Tel.: BIR 6931/2 | | Princess St., Albert Square, Manchester, 2 

Tel.: HUNver 1325 110 Station Road, Ellesmere Port. Tel. : ELL 1251/2 | Telephone : Blackfriars 4812 Telegrams : ‘ Covenant” 


EST. 1813 | HOTELS AND RESTAURANTS 
FULLER HORSEY DEBENHAM STORR||| HAMMERSLEY KENNEDY & CO. 


$ ON S ae ee AND 19 Hanover Square, London, W.| 


j OH NSON DYMOND | Telephone: MAYfair 6857 
LIMITED || have, since 1899, specialised in the sale and 
AUCTIONEERS AND VALUERS | valuation of hotels and catering businesses to 
AUCTIONEERS & VALUERS SPECIALISTS IN THE SALE OF ALL || | the exclusion of any other branch of estate 
Cc 


LASSES OF PROPERTY |} | agency. The partners are members of the 
leading professional bodies. 























. Ay , Sales held in two spacious Auction Rooms 
of PLANT, MACHINERY daily, one being reserved for jewellery, silver 


and plated ware, watches, etc.; the London and Home Counties 
and FACTORIES go for furniture, pictures, bronzes, works 
of art, carpets, guns, wine, furs, wearing SPECIALISTS FOR 100 YEARS 


apparel and personal effec 
Since 1067 sides for at mass and VALUATIONS, SALES, 


‘ other matters || PROPERTY MANAGEMENT 


APPLY— 


oS GESERS -AVERSS 26 King Street, Garrick Salter. Rex & Co. 


LONDON E-C-3 
Street, London, W.C.2)|| 311 KENTISH TOWN ROAD, N.W5 
TELEPHONE ROYAL 4861 Telephone : TEMple Ber 118! & GULliver 1085 (5 lines) 
Tapeh: “Vestas” tendon” 247 HIGH HOLBORN, W.C.! 
= HOLborn 4819 


























i. E.W INGF IEL » & c 0. SOCIETY FOR THE ASSISTANCE OF 
LADIES IN REDUCED CIRCUMSTANCES 


I °RS O 
BUYERS O1 Founded by the late Miss Smallwood Patron: Her Majesty the Queen 
FINE STAMPS This Society is entirely supported by voluntary contribut:ons 





STAMPS VALUED In these difficult times this Society is carrying on its much-needed 
FOR PROBATE AND work of helping poor ladies, many elderly and some great invalids. 
INSURANCE PURPOSES All gifts of money gratefully received. 


LEGACIES ARE A VERY WELCOME HELP 
Call, write or ‘phone 


Rene . seyaee er 58s, A. b. Micha a lawyers kindly advise their clients to help this work, making cheques payable to 


392STRAND. LONDON Miss Smallwood’s Society, Lancaster House, Malvern 


Tel.: TEMple Bar 4136 W.C.2 
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